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ABSTRACT , 

This report discusses a variety of legal, fiscal, 
historical, and theoretical issues related to alternative school 
finance mechanisms, vith emphasis on theit possible application in 
Alabama. The authors cU>-^ao± attempt to suggest * specific approaches to 
school finance reform,,- buy rather to provide information for use in 
public decision-making, Zji particular, the report (1) surveys various 
state school finance programs, emphasizing *the different ways of 
measuring school district wealth and methods of determining local^ 
effort, (2) establishes a legal framework for school finance refoi^m 
in Alabama through a comprehensive re view of court cases rei^fc4^d to 
school finanqe, (3) analyzes recent school finance reform legislation 
in Florida and Kansas to assess their adaptability for use in 
Alabama, (4) reports the results of a 'nationwide survey of how school 
district wealth was measured and how local effort was computed, and 
t5) .discusses the view,s of school finance authorities and the 
implications of court precedents as they relate to the Alabama 
Minimum Program. (Author/JG) . 
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PREFACE 

The recent interest expressed within the State of Alabama, as in many other states, to provide a more 
equitable system of school finance has raised the need for appropriate sets of facts which can be used to structure 
public discussions. This report is an effort to provide selected )egai fiscal, historical and theoretical pararneters 
of various alternative medttinisms. It is not designed to suggest specific approaches to school finance reform, but 
rather to explore som^/agfs related to litigation and legislation which have defined more clearly 'education as a 
state function. The goal is to provide information for public dec is ion- ma king rather than to determine any 
particular outcome. ^ * 

While the provi^mxs for public education within the Alabama Constitution and the fiscal strategy related to 
those provisions, w hich are articulated in the Alabama Minimum Program Law, may be vtmque to our state, th€L 
problem of providing d more equitable system of school finance is national. For that reasoh incorporated into 
this report is frequent reference to school finance aaivities which are taking place Mj^er states. 

Thisr report is one of many fact finding endeavors engaged in by the Collegeo^^^tmion at The University 
of Alabama with the hope (hat they will be useful to concerned citizens an(r^!vemmerutfjficials alike. The 
dynamic nature of education within our state — expanding knowledge about how children learn, population 
growth and geographic shift, the evolution of the current form of educational vrganization, and how best to 
meet the growing aspiration level of all ofour citizens — requires a continuous re-evaluation of historic patterns 
of school finance within the state. 

How can the state fulfill its responsibility to provide equal access to fiscal resources for education while 
preserving the individual character and local initiative of the past? Response to this question will require the very 
best of all of us in pursuit of both the letter and the .'spirit of the law. We hope that the. work at hand makes some 
contribution toward this goal. " 

Paul G.'Qrr^-Dean 

, , College of Education . 

, Tht University of Alabama 



ACKNOWLEDGEMENTS 



A report of this magnitude would never have been possible without the generous support afforded the 
authors by students, educators, and interested citizens at The University^of A^labama and elsewhere. The authors 
wish to thank Dr. Roe L. Johns of the University of Florida fof his profound gui<iance. Review of, the 
manuscript by Dr. W. H. Kimbrough, Assistant Superintendent of^chools for the State of Alabama, yielded 
many ingenious suggestions which greatly enhanced the quality ^f the report. Our data gathering pursuit was 
assisted greatly by graduate students: William Giesselmann, Jac^pn N. Sasser, Munir Sarkis and John R 
Zakanyck. The treatmejit of these data was expedited by the diligc|nt*p£Cort of Richanlf ice. The resources and 
expertise of our colleagues in the College of Education, University^f Alabama, contributed immensely to the 
study. The invaluable assistance of Dr. Vaughn A. Lacombe, Dr. James P. Curtis, Dr. Curtis P. Sellers, Dr. 
Nathan Essex, Dr. Robert H. Hilton, Dr. John Balentine, and Mr. Albert M. Searway are given special 
appreciation. Some economic data were provided by th^ Bureau of Ecpnomic Research and Services at the 
Unfversity of Alabama, for which the authors express their Jtiosl sincere gratitude./ 




AHT 
MGD 



CONTENTS 



PREFACE 

ACKNOWLEDGEMENTS 

PART ONE: INTRODUCTION ANDOVERVIEW 

1 . School Finance Reform — a National Perspective 

2. The Need for School Finance Reform in Alabama 

3. TheObjectivesof this Report 

PAftTTWO: CHANGING LEGAL ASPECTS OF SCHOOL FINANCE 

4. Early Litigation 

5. State School Aid Distribution Reconsidered 

6. San Antonio Independent School District v. Rodriguez^, 

7. Robinson v. Cahiii I 

8. School Finance Litigation in Alabama I 

PARTTHREE: THE ALABAMA MINIMUM PROGRAM 

9. Introduction 

10. Resource Equity in the Alabama Minimum Program 

11. Local Input Equity in the Alabama Minimum Program 

12. Instructional CostiEquity in the Alabama Minimum Program 

13. Tax Equity in the Alabama Minimum Program 

14. Teacher Allocation Formula in the Alabama Minim^um Program 

15. Transportation Costs in the Alabanna Minimum Program 

16. OtherCurrentExpensesin the Alabama Minimum Program ... 

17. CapitalOutlayAllotmentin the Alabama Minimum Program .. 



18. Summary Calculation .... ; / 

PART FOUR: SOMETRENDSIN'SCHOOL FINANCE REFORM 57 

19. Recent School Finance Reform as Related to Local 

Ability and Effort ^ 58 

20. Essential Features of School Finance Programs 59 

2 1 . Schoo^l Finance Reform in Florida ' 63 

22. Review of the Florida Minimum Foundation Program 64 

. 23. Public School Finance Reform in the State of Kansas T.. 69 

.PARTFIVE: SUMMARY : 1 73 

APPENDICES 

24. Appendix "A*" Alabama Minimum Program 

25. Appendix "B*" Selected Ranked Data Related to 

Local Ability and Effort in the State of.Alabama , 

26. Appcn6ix""C" Rohtnsonw Cahill , 



6 



LIST OF CASES 



1 . Aisen V. Orej^on ' - * v ************* 12 

2. Haikyw Fairbanks Ifnlepvfulvnt School Ihstr li t T 6 

3. Benson w Missouri i : 12 

4. Hoard of Education, I.evittownv. Nyquist 12 

5. Boothhay \'. l.onglev 12 

(). Brown \\ Board oj Education of Topek a 7 

7. Burr us v. Wilk^rson 7 

)^.* District School Board of Bay County 

Florida v. Department of Education 12 

9. Famed v. Boldinf^ 12 

'!10, ,First National Bank of Birmingham v. 

Walker County Board of Education 12 

n. Griffin \ .Illinois 7 

!2. f/arman v. Alabama College •. . . • 12 

1 3. Harman w Ide 12 

1 4. f /arris v. Cope 12 

15. Hess V. Dcwcy 7 

16. fless v. Mullanly ^ \ 7 

17. Heustess \\ Hearin - (2 

1 8. f/ollins V. Shofstall : .11 

19. Hootch \\ Alaska State .12 

20. Norton w Xfeskill . . . 1 

21. Kee v. Parks . 6 

22. Keller v. State Soard of Education of 4lobama 1*2 

23. Knowles v. Kansas . . * 12 

24. Lathanv. Board of Education of the City of Chicago * 6 

25. Marionand McPherson Railway Co. v. Alexander *. . 6 

26. Mclnnis \\ Shapiro \ 7 

27. Milliki^n v. Green,' t 11 

28. \fabile School Cof[rtmissioners w Putnam • . 12 

«. Northshore School District \\ Kinner 12 
. Pauley y. Kellfy : ; 12 

3 1 . Revell v\ Mayor, etc. of Annapolis ^7 

32. Reynolds v. Si^s - 1 

33. Robinso^iv. Cahill \. \ I 

34. " .San AntoHio Independent Scho()hS\\stem v. Rodriguez ' - 2 

35. Sawyer V. Gilmore \v,. -/.... 7 

36. Serrano \\ Priest * \^ • •/ I 

37. Shepheard V. Godwin -^V ^ 

38. State ex. rel. Woodhlv. Straub *1 y * 12 

39. State of Ohio ex. rel. Akron Education, Realators v. * ^ 

Martin Essex. State Superintendent of instruction 12 

40. State v. Freeman 7 

4 1 . Stuart v. School Di.st. No. I of the 

Village of Kafamazoo N^cv— . • 6 



42. Thomas v . Stewart L . . A 12 

43. Thompson v. Engelking . . ^ • 12 

44. Wilson v. Sch4)ol District o f Philadelphia . . . .• 6 



ERIC 



LIST OF FIcaiRES 

FIGltRi: 

1 . Assessed Value of Alabama Real Property . . 

2. Assessed Value o! Alabama Real Property Per Preson 

3. Assessed Value of Alabama Real Property Per Student — * 19 

4. Retail Sales in Alabama 1^73 21 

5. 'Retail Sales in Alabama Per Preson 1973 / 22 

6. Value of Private Auto Licenses Per Person » 23 

7. Assessed Value of Public Utility Property . 1973 24 

8. AlabamaStatcPersonallncorrielax 1973 , W> 25 

9. Value Added by Alabama Manufacturing 26 

10. Value of Alabama Farm Products 1973 27 

11. Alabama Sales Tax Revenue Per Student ....29 

12. Valueof Private Auto Licenses Per Student 30 

13. Assessed Valueof Public Utility Property Per Person • • 3J* 

14. State Personal Income Tax Per Student 32 

15. " Value Added by Manufacturing Per Student 33 

16. Valueof Farm Products Per Student ^ ....34 

17. Total Assessed Value of Property 35 

18. Total Assessed Value of Property Per Person - 36 

19. Total Assessed Value of Property Per Student 37 

20. Averagelndexof Local Ability 38 

2L Local Effort i, 

22. - Local Effort Per Person ) ^> 

23. Local Effort Per Student, (. n ^2 

24. Total Educational Revenue \ 

25. Total Educational Revenue Per Student ^ ^7 

•26. Total Educational Revenue Per Person 

21. Transportation Cost Curve ^2 



Ik 



8 

■ 4 



1 



LIST OF TABLES 

1. School Finance at ajoiancc ^ 3 

2. State Support of Public Schools as a Pcrccr>tagc 

of Total School Revenues 4 

3. Fstimifled Local Property Taxes for Schools as a Percentage of Total 

Xocal Property Taxes, Ranking by State J 970 5 

4. Calcuntion of the Economic Indes • • ■ ^ 20 

5. Locaj/Revenues Received and Percentage These Represent of Total 

/ Revenues for Each System 42 

^r-^Jpecial Education Trust Fund. 1974-75 44 

7. Calculation x)f Salary ^osts v. 49 

8. State Total-Calculation of Salary C osts, ; 974-75 50 

9. Transportation Experience Table 51 

10. Prediction of Transportation Costs 53 

11. Final Calculation of Minimum Program Costs J974-75 55 

12. Final Calculation of Minimum Program 

Funda AvailableJ974-75 55 

13. Model ThroughAvhich to View School Finance Reforms 57 

14. Measuresof Local Ability J 974-75 |60 

15. Principal Features of the Basic Support Programs 

ofStatc School Aid, By State, 1975-76 61 

16. State Aid for Local School Districts. 

Classified By Purpose ^62 

17. Final Adjusted Price Level Index^ for all , • 

Florida Counties. 1972 65 

18. Student Cost Factors 67 

19. Population Per Student (By County) * B-2 

20. Local Effort Per Student (By County) B-2 

21. Sales Tax Revenue Per Student (By County) B-3 

22. Total Assessed Property Per Student (By County) B-3 

23. Vaiaeof Private Auto Licenses Per Student (By County) ^. B-4 

24. Assessed Value of Public Utility Property ^ 

PerStudent(By County) ' B^ 

25. State Personal Income Tax PcrStudcnt(By County) B-5 

26. ValueAddcdBy ManufacturingPcrStudent(ByCounty)^ B-5 

27. Value of Farm Products Per Student (By Count^^^r^^ . . B-6 

28. Estimated Personal Income PcrStudcnt(By County) ^. B-6 

29. Total Retail Sales Per Student (By County) ^. . B-7 

30. Assessed Value of Real Property Per Student (By County) 5 B-7 

31. Assessed Value of Personal Property 

PerSludcnt(By County) ' B-8 

3?. Assessed Value of Motor Vehicles Per Student (By County) ..B-8 

33. Total Educational Revenue Receipts Per Studcnt(By County) B-9 

34. Population(ByCounty) B-9 

35. Total School Enrollment (By^County) B-IO 



Rir 



IX 



PART I 

INTROnii( HON ANh 0VKRV1FW 

< School linancc Reform: A National Perspective 

The <(tatiis of existing school finance legislation has become a 
matter of emincntpriority for numerous states in recent years. 
Prompted iif part by court decisions, and in part by legislative 
interest in providing more fiscal equity for students and 
taxpayers, changes in revenue and expenditure policies for 
public education have resulted in many states. I'sscntially, 
these reforms have been directed toCvard. ^ 

1. Increasing state funding for education 

2. Mquali/ing tax burdens / * 

3. Decreasing reliance on th^ property tax / 

4. Providing for the disproportionate numbcrVof high-cost 
students in large urban centers / 

5. Meeting the educational needs of childptfn who reside in 
depressed rural areas 

6. Enhancing equal educational opportunities for 
economically and educationally disadvantaged students, 
and 

7. Sustaining local control of public education. 
Beginning uith the landmark case, Serrano v. PriesO in 1971 

and continuing through more recent rulings such as Robinson 
V. CahilP and Norton \\ Meskill,^ courts have insisted that 
public school finance laws which render the quality of a child's 
education a function of local wealth are unconstitutionally 
suj^ct and vulnerable to judicial challenge. In Order to 
alleviate this form of inequity, state legislatures have: 

1. Assumed substantial dollar increases in state school aid by 
tapping budget surpluses .and by raising the rates of 
traditional state taxes 

2. Cut local school tax rates and in some instances have 
reduced property tax bills substantially 

3. .Insured a considerably closer fit between tht distribution of 
state school aid and the presence of unusual educational 
needs and costs, and 

4. Imposed systematic, controls on the growth of loc£!l school 
budgets either by setting strict limits on local taxes or by 
establishing ceilings on school expenditures.* 

These trends in recent state school finance enabling legislation 
are reflected in Table 1. 

State legislators also have been concerned with the growing 
public aversion to the rapidly rising property tax levies in many 
localities lo meet the increasing cost of education. While it is 
cle^ir that the property tax is unpopular with the general public, 
"experts'* are by no means united in denouncing it as a means of 
supporting public education. There is. however, common 
agreement among legislators, the general public. and "experts" 
as to thp need for improved assessment procedures and 
property tax administration. Although a vast majority of the 
states, in December 1975, placed great reliance upon the 
property tax. 'the degree of sucti reliance had decreased 
substantially. Thus, as indicated m Table 2. the percentage of 
school support tended to increase at the state level, resulting in 
property tax relief at the local level. Some reliance on the 
property tax as a source of public school revenues and as a 
measure of local ability to support public education is almost 
universal among the states. The degree to which states have 
supported public education from property tax revenues is 
presented as lable 3. 

Numerous other adjustments have been made in school 
finance enabling legislation which reflect the legislative intent 
of providing greater equity to taxpayers, (ienerally these 
adjustments have been designed to: 

er|c ^ 



1^ 1. Reduce property tax rates 

2. Tstablish tax and/ or expenditure limitations for school 
dislricis t 

3. Karmark revenue sources other than the property tax for the 
support of public education 

4. Fake into account the relatively high property tax rates for 
municipal services other than education 

5. Increase recapture possibilities 

6. Provide property tax relief for the disabled, the elderly, for 
tenants and ' low>incomc taxpayers through the use of 
"circuit breakers" 

7. Account for property tax exemptions to favored 
industries, churdies and other institutions, and 

8. Standardize and professionalize assessment practices within 
the" state 

Essentially, recent school finance reform measures have been 
(^tsigned to provide greater equity. Theoretically, equity has 
been approached from four perspectives: (I) resource equity, 
/ (2) local input equity, (3) educational cost equity, and (4) tax 
equity. 

Resource equity has taken intoaccount the relative wealth of 
local school districts. While traditionally the measure of wealth 
has been based largely on the total tax base for property taxes, 
other factors are now being considered. The use of per capita 
income in the determination of school district wealth is an 
example of recent resource equity considerations. 

Local input equity has related the ability of local citizens to^ 
support public education to the efforts required to arrive at a 
designated per pupil expenditure level. In its most extreme 
. form this equity consideration has included a system of 
recapture and redistribution at the state level. That is, a wealthy 
district, generating more than a specified amount per pupil, 
would return the excess to the state for distribution to lower- 
wealth districts. This has not meant, however, that per pupil 
expenditure levels have b^en determined at the state level. Nor 
has it meant that expenditure per pupil would be equal among 
school districts within a state. What has been guaranteed is that 
equal tax rates would yield equal resources under the state 
equalization program. The actual level of fiscal input has been 
left to the discretion of local decision makers. Local input 
equity adjustmenis have required the state to provide 
equivalent educational services for each student, even if doing 
so necessitates unequal expenditures. Pupil weightings provide 
an example of input equity considerations. 

Educational cost equity is closely akin to the concept "equal 
educational opportunity." This equity consideration has 
addressed ttie physiological, psychological and 
phenomenological differences among children. Beginning with 
the basic assumption that many of the differences which 
detrimentally may affect learning can be overcome through 
education, each child is provided with an educational program 
which will assure optimum growth. Thus, an equal opportunity 
for educational outcomes is provided. Categorical programjs 
for physically and mentally handicapped childrenareexamgfes 
of educational cost equity adjustments which have been made 
in recent years. Compensatory education programs provide yet 
another example. 

'5 Cal. 3d 5K4. 4K7 p. 2d 1241. 96 Cal. Rptr. 60! (1971). 
'62 N.J. 473. 303A. 2d 273 (1973).. 

I Coon. Sup, 377. 332 A. 2d K 1 3 ( Hartford CountvSupcriorCourt 
( 1974). 

Mohn J. Callahan and William H. Wilken (cd). School Finance 
Reform: A l.e^islaiiHs' f/anjfiook (Washington, D.C.: The 
Legislators* Education Action Project. National Conference of State 
l egislatures), p. 1 . 
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Tax cquily c<uuidcra!iom have centered ufound (he range of 
alternatives avaiiMhlc in tfte provision of needed resources (or 
public education^i^sxcntiully, tax equity adjustments have 
sought to respona to two basic issues: (I) Who should pay lor 
public education?, and (2) How much should each pay? I he use 
of -Circuit breakers/* reform of asj^icssmcnt practices, and 
property tax limitations are examples o( some recent 
adjustments m school finance formula which have been based 
on the tax equity consideration. 

The Need for School Finiince Reform in Alabama ) " 

In San AntonHklmlepemlertt School histrut v. Rodrif^di'z^ 
a majority of tl^ U.S Supreme Court ruled thatt the 
determination of what is an equitable system of scb||>l^(imance 
is one which is to be iT>^de by state coui^'an?l^rtatr1qj(is 
Each state's formula, thereforr, shoufd be examined for its own 
merits and weaknesses. This i% particularly true in the State of 
Alabama because of the uniqueness of its school aid program. 
For . exam pie; ^ 

1. The level of state sufTport under the Alabama Minimum 
Foundation has beeiT^high, for many years, ranking eighth 
(75.0 percent) among states in 1975-76. 

2. Reliance on the property tax has been considerably lower in 
Alabama than in the other states, ranking fiftieth (1.1.6 
percent of total tax revenue) in 1971-72. 

3. Property tax burdens always have been theoretically 
equalized in Alabama. Article XII of the Alabama Constitu- 
tion, Section 21 1, slates "all taxes on property in this state 
shall be assessed in exact proportion to the value of such 
property.'" r Article XII, Section 217, provides that "the 
property wJ^rivate corporations, associations, and indivi- 

. duals o^J^m^^^^^ shall forever be taxed at the same rate.*" 

4. The Stat^il^labama currently is engaged in an assessment 
equalization program required ^y State law. This program 
will assess properly in four diffifrent categories. 

5. Revenue limits have long been feslablished, as follows: 

A. The county tax contributiorK(or support of the State 
Foundation program is determinttfTJafUaily by an 
index of taxpaying ability which distributes the total 
local effort of 5 mills on thc\1938 assessment of property 
among the counties 

B. County wide property taxes for school purposes arc 
limited to 9 mills on the ^unty assessed valuation 

C. With some exceptions, local district property taxes for 
schools to supplement the foundation program arc 
hmited to 3 mills on the assessed valuation of perperty 
in thedistrict. Counties must levy at least a 3-mill tax for 
schools before the local tax can be levied/ 

D. Tax rate limits for schools apply to levies for both 
current operatipg expenses and school facilities 

E. Local bonded indebtedness for schools cannot exceed 
80 percent of estimated annual net proceeds of pledged 
ta;fes in a given year 

F. Districts under the jurisdiction of county boards of 
education are restricted by a 12.0-miII statutory 
limitation on the total educational tax rate. 

G. Act No. 33 of the 1969 Special Session of the Alabama 
Legislature provided for the inclusion of per capita 
income as a factor in the computation of local effort, 
although the Attorney General ruled that this Act "is 

. patently unconstitutional and void in its application." 
\pn the surface it might appear that mbst ol the problems of 
icAool finance which have confronted legislators in other states 
limply do not apply in Alabama. This observation is certainly 
ftccurate as it relates to excessive reliance on the property tax. 
On the other hand, Compared to all the strftc av^gcs, thc tax 
rffort on regressive sales taxes in Alabama is high. While the 

O i 

ERIC ^» - 



national average for both general and selective snkn taxes was 
55.5 percent in 1972, these taxes represented 6K 9 percent of 
state taxes in the State<or Alabama.^ h is ironic that the lowest 
income rotates, including Alabama, make the greatest use of 
those taxes which weigh most heavily on the poor. This fact is 
compounded by other features of the sales tax in Alabama, e g., 
the lack (If exemptions for food and medicine and the existence 
of special iiucrcst exemptions (amounting to $1 1 1,589.720 in 
1972-73) such as those for industrial machinery and equipment, 
and the exemption of services. 

Analysis of the Alabama^ Minimum Program seems to 
suggest other equity considerations; the following list will 
provide some exampld^i: 

, I. Local support for education among Alabama .school 
systems in 1972-73 ranged from 4..1\perccnt of total revenue 
in Wilcox County to 35.3 percent iiKMusc!^ Shoals. 

2. 1 he range in State support as a pcrccntag[if"'of total revenues 
in 1972-73 was from 50.4 percent in Anniston to 79.5 percent 
in Autauga. 

3. In 1972-73, the average national expenditure per pupil was 
$1,035. In that same year, the average expenditure per pupil 
in the State of Alabama was $599. 

Within tjic State, the expense per child in 1972-73 average 
daily attendance ranged from $436 in Halcyville to $670 in 
Sumter County, 

5. When Capital Outlay is included, Alabama expended less 
per capita state and local expenditures for public schools in 
1972-73 than any sta^c in the nation. While the national 
average per capita state and local expenditure was $232.49, 

. the per capita cilpcnditurc in Alabama was $136.69. 

6. Local taxes levied above the seven mills required for 
participation in the Alabama Minimum Program in 1972- 
73 yielded local leeway support ranging from $0,26 per child 
in Autauga to $662,93 per child in Homcwood. 

The Objectives of This Report 

While an inadequate data base prohibits a school-systcm-by- 
school-system analysis, the facts presented above seem to 
indicate that fiscal disparities do exist in the provision of equity 
for child rcn and equity for taxpayers in Alabama. Based on the 
data available, this report will examine some aspects of 
Alabama school finance and seek to place these into legal 
perspective. More specifically, this report will: 

1. Survey the practices utilized in various state programs of 
financing education with particular emphasis on the ways of 
measuring the wealth of a school district (local ability), and 
the methods used to determine required local effort 

2. Establish a IcgaPframework for school finance reform in 
Alabama through a comprehensive review of court cases 
related to school finance 

3. Analyze recent school finance reform legislation in Florida 
and Kansas to assess the adaptability of ability-related and 
cffoVt-rclated aspects of these enactments for consideration 
in Alabama 

4. Report the results of a nationwide survey to determine how 
shcool district wealth was measured and how local effort 
was computed, and 

5. Provide some general principles and guides, reflecting the 
views of school finance authorities as well as- court 
precedents, relating these to the Alabama Minimum 

, Program. 

> 

'337 h. Supp. 280 (1973). 

'^Eva Galambos. State and Local Taxes in th^ South (Atlanta: 
Southcrn Regional Couftcil. Inc.. 1973), p. 8. 
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Tnis is a mmichart ■ version of th« School f *nanc« af 
A G/«nce Chart The ongmal chart was prepared by 
Marshall Hams of the Education Finance Center. 
Department of Research and Information Services. 
Education Commisston of the States, using funds 
Provided by the National institute of Education 



Copies of the cyiginal chart, with narrative infOrmS' 
tion instead of the "x s that appear m the minichart, 
I? Sheets of 22 x 29 } may be obtained for S3 50 
(plus $35 postage and handling per set. prepay- 
ment required) from the Publications Assistant, 
Education Commission of the States, i860 Lincoln 
St Denver, Colo 80203 



footnolM 

' Extent 01 equalization la not necessarily mdioated 

' court cases state court chajtangas of school finance 
programs or son^a aspect thereof 

' Excludes capital outlay, mteraat on school debt, sun^n^er 
school con^n^unity. services, adult progran^a and 
libraries Source Fall 1975. Statistics of Public Eleman* 
tary an^ Secondary Day Schools. Advance Pepoft. 
National Center for Education Statistics. U S Depart- 
ment of Health. Education and Welfare 

* Full state funding 



TABLE 2 



STATE ^,W>ORT OF PUBLIC SCHt)OLS AS A 
PERCENf AO£ OF TOTAL SCHOOL fKl^ENUES 



suae 



>, Percent State 
Support 
1972-73 



Percent State 
Support 
1975-76 



Alabama 

Alaska 

Arizona, 

Arkansas 

C|ilifornia ** 

Colorado 

Connecticut 

Delaware . 

Florida 
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37 ■ 
28 
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New Jersey ^ . 
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New Mexico 
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New Yorlc 
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North Dakota* 
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Ohio 
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Oklahoma 




47 


Oregon 
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Pennsylvania 




48 


Rhode Island 




37 


South Carolina 
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South Dakota 
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Tennessee 
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Texas 




46 


Utah 






Vermont 




33 


Virginia 




40 


Washington 




^'47 


West Virginia \ 




56 


Wisconsin 




32 


Wyoming 




31 
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,75 
"78 
61 

■ 62- 
62 
47 

'28 
7^ 
60 
59 
100 
7^ 
52 
55 
48 
40 
83 
58 
50 
42 
^8 
51 
70 
75 
38 
60 
27 
48 
6 
31 
87 
40 
81 
67 
46 
50 
20 
50 
36 
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18 
44 
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72 
36 
35 
46 
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36 
35 
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TABLE 3 

ESTIMATED L0(5aL PROPERTY TAXES FOR SCHOOLS 
"AS A PERCENTAGE OF' TOtVl LOCAL jpROPERTY 
TAXES, RANKING BY STATE, 1970 



United States 



51,7 



V*. 




\\ Kentucky 

2. Ohio 

3. Minnesota 
i4, Wyoming 

5. Indiana 
' 6: Oregon 
.7. ^Arkansas ^ 

8. Arizona 

9. South Cafolina 
10: Washington 

11. Oklahoma 

12. Maryland 

13. Missouri 

14. Michigan 

15. South Dakota 
\6. Georgia 

17. West Virginia 

18. Pennsylvania 

19. Colorado 

20. Kansas 

21. Hampshire 
^braska^ 

Jersey 
inois 

25. Iowa 

26. Idaho 

27. Virginia * 

28. Delaware 

29. California 
30u Montana 
'31. Wisconsin 

32. Utah 

33. Rhode Island 

34. Texas 

35. Connecticut 

36. New York 

37. Tennessee 

38. Nevada 

39. North Dakota 

40. Florida 

41. 'New Mexico 

42. Massachusetts 

43. Alabama 

44. Veri\iont 

45. Maine 

46. Louisiana 

47. Mississippi 

48. North Carolina 

49. Alaska ^ 

50. Hawaii 



74.5 
71.5 
71.4 
70.7 
70.5 
68.7 
67.3 
63.7 
63.4 
63.4 
63.1 
63.0 
62.3 
62.0 
61.5 
61.3 
60.1 
58.1 
55.7 
55.6 
55.4 
54.9 
54.8 
53.2 
5i;9 
51.7 
5I.Z 
50.5 
49.8 
49.7^ 
49.6 
49.5 
W6.6 
46.4 
44.8 
44.8 
44.7 
43.8 
43.6 
42.8 
•40.4 
39.0 
38.8 
38.7 
38.0 
37.0 
33.9. 
26.4^ 
25.5 




Source: Educa'non Commission of the States, "Property Assessment and Exemptions: They Need Reform" Research Brief/Vo. 3 (Denver The 
Commission, 1973), p. 46. - ^ 
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- PART 2 

CHANGING LEGAL ASPECTS OF SCHOOL FINANCE 

1 • 

The provision of an equitable system of school finance is to 
be considered primarily the respdhsibility of state legislatures 
and state cburts. Provided, therefore, in this section are^ome 
legal considerations which may assist Alabama lawmakers in 
reviewing the currejit Alabama Minimum Program.' The 
ultimate application of these rulings to Alabama must depeui^ 
largely upon the extent to which they coincide with the State 
Xonstitution and relevant statutory enactments as decided bjf 
the Alabama Legislature jjhd the Alabama Supreme Co^irt. 

Early Litigatibn^^ 

Most of the early court cases related to theVmancing ot 
public education tended ta challenge the constitutionality of- 
• state school finamcfe programs only from' the perspective pf 
* taxation. Among these cases aralhose which^cttlcd the issues 
of the inhertUt power in school distrirts to levy,, taxes, the 
validity of certain taxes, and remedies for taxpayers against 
illegal taxation. Some few cases decided prior to 1968 also * 
addressed the issue of the equitable apportionment' of state 
school funds. 

As early as 1874, the Supreme Court of Michigan was 
petitioned to rule as to the authority under State law for the 
Kalamazoo ScHdol District to levy taxes for a high school.^ 
Although the plaintiffs had no. objection to a tax levy for 

' common'^choolpurpos^MJicy contended that the Kalamazoo 
District had no power to lev^ tax for high schools because no 
specific law had been passed permitting it to do so. They also 
claimed that the school district had no legal authority to 
employ a superintendent of schools. As such, J^Iaintiff Stuart 
and two other taxpayers sought^relief in the issuance of a 
retraining order barring the school district from collecting 
such portion of the school taxes earmarked for the support of a 
high school in the Village of Kalamazoo and the payment of the 
salary of the superintendent of schools. 
' Thestrial court, not being sufficiently impressed by Plaintiffs' 
argument, ruled in favor bf the defendant Board of Education. 
This holding was affirmed by the appeHatc court. The court 
took notice of^Michigan*s provision not only for the common . 
schools but also for a state university and- considered the 
enumeration of a provisiofr^or the establishment of a high 
school to be inconsistent. Since the offering of certain 
curricula, i.e., classical and foreign languages, was alsO'^t issue, 
the' court took occasion to rfesolve that issue. To the argument 

V that these subjects were the accomplishmentof the few, and not 
designed for the many, the court expressed surprise mat, any 
one should question^he right of the State to bring a liberaL 
education within the grasp of the youth of all classes living 
within the State. Thirteen years of high- school operation in 
Kalamazoo had preceded this legal challenge. ThiHWct further 
convinced the court that the school district was justified in 
making the levy. Moreover, the court stated, the district was 
within its implied power to appoint a superintendent of schools 
and to pay him a salary to direct the work of the schools. 

The significance of this early case lies largely in its 
'esta6lishment of^ the implied, as distinguished from tHe 
enumerated, power of the state to permit local school boarv o 
establish high schools and to employ a superintendent of 
schools. The decision in Stuart had an immediate and 
profound effect on the proliferation of secondary education in, 
the United Statues. Between 1870 and 1890, the number of high 
schools in this county increased fivefold. High school 
enrollments doubled successivelyieach decade from 1890 until 



1920. The minimum grade-level offering in most states ^as 
increased from that of a common school^ducation to a high 
school^ education through the states' power to tax its 
-inhabitants to insure, this guarantee as set forth in thc^ 
Kalamazoo case. 

It is sig^jiificant to notethat in Stuart ^ and in subsequent 
decisions, courts ha ve^.^j^cn'* uniform in holding that school 
districts are limited to those powers that are expressly or by 
necessary implication conferred^upon them by the state 
legislature. There is no inherent ppwer in school districts to levy 
taxes.8 This holding applies bofli to ki«ds of taxes and to tax 
rates. ^ / 

The manner in which th^owet to tax is delegated by theA 
state legislature is also important. An early Pennsylvania case ^ 
addressed this issue.' The legislature of thaTSme p^ejj a 
^statute granting power to levy taxes for educational purposes 
to an appointedJifi^cd-of education in the School District of,' 
Philadelphia. The act was held unconstitutional on tiie ground 
^ that the ^legislature cannot constitutionally delegaterlts taxing 
power to an appointive body, although the deleganonf of that 
power to an elei^i^e body would have been upl^. Althoi^gh, 
if the state legislature sets the tax rate by^ich the amount is 
mathematically deduced from the facts^d events occurring 
jvithin the year, there is considered to/be no delegation of the 
taxing power but rather a direct exercise of ii.}^ 

Due process of law is not violated Jby a state statute whibh 
allows the voters of a larger municipal/unit to outvote those in a 
smaller municipality in regard to a i/x measure. This position 
was held in the Alaska case. Bailey v, Fairbanks Independent 
School DistrictJ^ In an area where school district and 
municipal boundaries were not coterminous, the validity of a 
sales tax levied by the - Fairbanks S^ool District was 
challenged. The Alaska statue empowered a school district to 
levy a tax not exceeding two percent on sales and services 
within the district subject to approval by fifty-five percent. of 
the voters within the district. The statute also stipulated that no 
such sales tax could be levied upon sales or services within an 
incorporated municipality which was part of a school district if 
the municipality levied a sales tax upon sales and services 
within the municipality. A tax levy for schools had been 
approved in the school district which included the City of 
Fairbanks. Analysis ojf the election returns revealed that fewer 
than fifty-five percent of the voters within the school district 
residing outside the city of Fairbanks had apj)roved the levy. 
Residents of the City were not subject to the school tax under 
provisions of the contested statute. The Supreme Coiirt of 
Alaska found the statute to be constitutional, holding that 
school taxes are state taxes,, even though they are levied by the 
local school district. 

Thus, a school district may be compelled to establish and 
maintain schools of a given standard and the burden of 
financing them may be imposed upon the local district \yithout 
the consent of its inhabitants '2 A school district nfey also 
require the issuance of bonds m the purpose of raising funds 
for the erection of a school building, even though no consent 
has been obtained from the voters. Generally, the authority of 
the legislature to provide for financing the school system is 
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'^Stuart V. School lbist:N6. 1 of the Village of fialamazoo, 30 Mich. 
69,(1874). \ 

^Marion and McPherson Railway Co, v, Alexander, 63 Kan. 72, 
64). 978 (1^01). 

Wilson V, School District of Philadelphia, 328 Pa. 225, 195 A. 90 
(1937). See also, Lathan v. Board of Education of the City of Chicago, 
31 111, 2d 178. 201 N.Ehd 111 (1964). 

^^Kee V. Parks, 153 Tenn. 306, 283 S.W. 751 (1926). * 
370 P. 2d 526 (Alas. 1962). 



extensive, subject only to constitutional limitations within the 
state. For this reason courts have been quite reluctant to act in ^ 
' regard to legislatively pfescri^ed* methods of taxation for the 
financing'of education. They have steadfastly adhered to the 
philosophy that an act of ffie legislature will be rendered invalid 
onfy if the act, without a doubt, violates certain prescribed 
constitutional standards, e.g., unconstitutional classification 
or the violation of equality and uniformity of taxation. 

Courts also have been fairly-consistent in sustaining the 
authority of state legislatures to determine the manner in which 
school funds will .be distributed. This distinction between 
judicial and legislative prerogative was^ well articulated in 
Sawyer v. Gilmore as early as 19 12. In that case, the court said: 

The method of distributing.the proceeds of such a tax 
rests in the ^vise discretion and sound judgment of.the 
^Legislature. If this discretion is unwisely exercised, the 

remedy is with the people, and not with the court We 

are not to substitute our judgment for that of a t 
"' coordinate branch of government wocking within its 
constitutional limits. ' 

In order that taxation be 6qual and uniform in the 
constitutional sense, it is not necessary that the benefits . . 
arising therefrom should be enjoyed by all the people in 
, equal degree, nor that e.acli otie of the people should 
partit^pate in each j)articiJlapbeh^fit^''»^ p 

And. in yet another case,'^ the court quoted Corpus Jijris 
Secundum^ saying: 

In the absence of constitutional regulation the method of 
approtioning and distributing a school fund, accruing 
from taxes or other revenue, rests in the wise discretioil of 
the state legislature, which method, in the absence of 
ah^se of descretion or violation of some constitutional 
provision, cannot be interfered with by the courts. . . the 
fact that the fund is distributed unequally among the 
different districts or political Subdivisions does not 
render it invalid.'^ 

One other early case related to the power of state legislatures 
to distributeschool funds^seems worthy of noteatthisjuncture. 
That case sets a limitation on allocation formulae.. In 
Shephearci v. Godwin,^'' the issue )vas the constitutionality of a 
state system of distributing state funds which reduced 
appropriations for^ocal districts in proportion tofederal funds ' 
received by those districts. Pursuant to an act of Congress, 
"impacted" school areas whose enrollment^ were significantly 
increased due to the attendance of children of federal 
employees but which simultaneously suffered a loss of school 
tax revenues due to the exemption from property taxes of the 
United States Government, were provided funds according to'a 
formula. In its formula for assisting local school districts, the 
State of Virginia deducted from the share otherwise allocable 
to a district a sum equal to a substantial percentage of any 
federal "impact" funds received by the district. A three-judge 
federal district court declared this Virginia statute, as applied, 
unconstitutional- The allocation formula was held to be 
violative of the supremacy cJause of the Unifed J^tates 
Constitution. The state plan, ruled the court, violated the 
purpose of federal legislation. The pucpose of the federal 
legislation was determined to be to aid the local district, not to 
provide compensation for the stiitc^ L / » 

State School Aid Distributipn^Keconsidc^ed 

In l%5. Arthur E. Wise, then a graduate student at the 
University of Chicago, suggested in his dissertation that the 
Equal Protection Clause of the Fourteenth Amcndjnent of the 
United States Constitution could be interpreted to require that . 



a child's education an<) its quality within ,a statAmay not j^ary 
with geography or because of wealth variations among school 
districts. In, a subsequent publication. Rich Schools, Poor 
SchmolSy\^ Wise refilled this thesis; providing^a modern point of 
depyture for those who sdught altemattve^solutions to tHe 
nictnods of funding public schools, within the Various states: 
While this thesis had been advanced by writers such. as George 
Counts as early as the 1920s, Wi^e^had been provided relevant 
precedent in case law. He drew upon the following 
constitutional doctrines. ^ * 

1 . Education as a right which must be provided to all on equal 
terWs'' c ' 

2. The right to a fair|riajjinaffected by the economic status of 
citizens^o | 

3. The value of oneVvote i\ay not be diluted or debased when 
conipared with the, vWs of others in the same 
circumstances^' • • - ' , . 

The application, then, of Equal Protection, was. made io 
equality of educational offerings as well as to wealth 
discrimination. ~ , , " 

Other scholars of 'this period expressed concern for 
inequities" which resulted from state school finance enactments. 
These scholars included: H. Thomas James -at Stanford 
University; J. Alan Thomas at the University o^Chicago; 
Eugene McCloone at the University of^Maryland; Charles 
Benson at the University of California; Stephen K. Bailey, 
Jesse Burkhead, Alan K. Campbell, SeymoreSacks and Joel S. 
Berke at Syracui&e University. Each of these writers raised the 
fundamental legal issue: ^ 

Is the state's responsibility to provi(ie a child with an 
opportunity for equal education successfully discharged 
where no recognition is given to individual needs and 
deficiencies? 

Early response to the educational need issue was provided in 
two cases. In the first of these decisions, Mclnnis v. Shapiro,^^ 
the United States district Court for the Northern District of 
Illinois ruled that the Illinois State school finance system^ was 
not violative of the.JE'qual Pi;otection and Due Process clauses 
of the United States Constitution. This ruling summarily was 
affirmed by the U.S. Supreme Court. The court's position in 
Mclnnis as related to educational need was that there was. no 
"di^iJoverable and manageable standards by which a court can 
determine when the constitution is satisfied and when it is 
violated." 

A Virgini^'case, Burrus V. Wilkerson,^^ heard less than two 
months after Mclnnis, seemed to have signaled the coup de 
grace for the educational need proposition during that period. 
In Burruss, ^hc plaintiffs county of residence and school 
attendance had higher than ayerage assessed propj^rty 
valuation per pupil but also had a very high incidence of loV 



^\State w Freeman, 61 Kan, 90, 58 p. 959 (1899), 
^^Revellv. Mayor, eu\ of Annapolis, ^\ Md. 1 , A. 695 ( 1895). 
'M09 Me. 169. 83 A. 673 (1912). 

^"^Hessv, Mullanew 15 Alaska 40, 213 F. 2d. 635 (U.S. C. A. 9th Cir. 
1954), Cert. Dented He^fw Dewew 348 U.S. 836, 75 S. Ct. 50 ( 1954). 
"'79 C.J.S. 411. 

'^280 F. Supp. 869 (D.C. Wa. 1968). 

"^Arthur E. Wise, Rich Schools, Poor ^choo/s (Chicago: University 
of Chicago Press, 1969). i ^ j/ 

• Brown ^. Boarii of Education. 1^1 B^S. 483 ( 1954>r 

^''Oriffin v. Illinnis. 351 U.S. 12. 76, S.<!1 585 ( 1956). 

■^Reynolds v. Sims (84 S. Ct. 1362, 1964K\ 

"793 F. Supp. 327 (N.D. ill., E.D., Nov. 15, 1^8): AfHrmed Mem. 
89 S. Ct. 1 197 (March 24. 1969). ' | 

-'310F. Siipp.,572 (Mav 23, 1969) Affirmed Mtm. ,397 U.S. 44, 90 
S. Ct. 812 (^970). ' - _^ .» 
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income families. While Bath County ranked fourteeiith in the 
State by property wealth measures, it ranked fifty-fifth among 
counties in ih6 State when wealth was mea^red by family 
income. Since the chief Allocation determinant within the State 
school aid ^formula was the assessed valuation of pro pert y^ 
Bath County consistently received fewer funds per pupil than it 
needed to provide adequate educational 'services for the 
cRildren from low income families. The plaintiffs claimed that 

. the State formula created and perpetuated substantial 
disparities in educational opportunities throughout the ^tate 
of Virginia and* failed to relate tO/any of tlie variety of 
educatfonal needs presented in the several counties and cities 

" within the State. ' ' " / 

The ruling in- fiurruss was that: (1) the system of finance in 
Virginia was not discriminatory as it operated umler a uniform 
and consistent State pls^, and (2) the courts have neithd^r'-the 
• knowledge, no^r thej)ower to faiFor the publiprnoniesi^ij fit-thc 
vafying noeds of these students t1iifeughouifthefstate.'\Wecan 

; only see to it that the outlays on one ^oup are not invidiously 
greater or less th^n thatv of another. No such arbitrariness is 
manifested here.*' Thus, the plaintiffs weresdcnieiClxclief under 
both the *efficiency' provision of the Virginla^ConstituHon ^nd 
the equal prdtectibn clause of the Fourteenth Amendment to. 

"^thc U.S. Constitution. The l^ited States Supreme Court 
summarily affirmed this decision. 

Other scholars, contemporaries of Arthur Wise, advocated a 
iKore moderate approach to equity in school finance 
enactments. Foremost almong these were John E. Coons, 
Wikiam H. Clune III, and Stephen^ D. Sugarman. These 
proponents of greater eouity in school finance formulae argued 

- that the constitutionali/firmity was essentially that of property 
wealth discrimination They sought only fiscal neutrality, that 
is, the distribution of state school funds in a manner that would 
not make it easier for wealthy communities to provide the 
better educatidn.^^ Based more heavily on the principles of 
subsidiarity, the right of individual units to select different 
levels of educational^ offerings unimpeded by differences in 
wealth, this approach departed from the thrust toward meeting 
the educational needs of children. 

Nevertheless, it was the approach of fiscal neutrality that 
proved successful in the landmark case Serrano v. Priest,^^ ^nd 
seems to characterize school finance litigation up to the U nited 
States Supreme Court's decision of San A ntonio Independent 
School Distrl^f^. Rodriguez .^^ In the interim, school finance^ 
laws in Texas, Minnesota, Kansas, >{ew Jersey, Arizona, and 
Michigan were struck down in rapid succession and challenges 
to similar laws were brought iQjpiore than thirty other states. 
Only courts in New York and Indiana sustained their respective 
school finance statutes. Most of these challenges were based 
upon the Federal Constitution, , which prompted the United 
States Supreme Court to assert itself as final arbitrator in 
Rodriguez. Since, however, the Califorflia and Texas cases 
seem to have dominated the judicial history of that period, they 
aTe discussed summarily below. 

In 1971, the State bf California provided over ninety percent 
of the public school fun(Js from two sources. The first of these 

^ was the local district tax on real property. The second was aid 
received from {he State Schooh Fund. The major source of 
school revenue in California, ' however, was the local real 
property tax. Cities and counties through the respective 
governing bodies were authorized to levy taxes on the real 
property within a district at a rate necessary to meet the school 
district's annual education budget.Theamount which a district 
could raise in this manner was largely dependent on its tax 
base; e.g., the assessed valuation^ of real property within its 
borders. Tax bases varied widely throughout the State. In 
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19^69-70 the assessed valuation per unit of average daily 
attendance, of elementary school districts in the State ranged 
\\from a low of $103 to a. high of $952,156. This was a ratio of 
7 nearly \fio 10,000. ' , 

y The 6ther factor determining local school revenue was the 
J/ rate erf taxation within the district. Althougbthe legislature had 
' placecK ceilings on permissible district tax rates, these 
were frequently surpassed by tax override elections. The Court 
noted thkt-4iearly all districts had voted to' override the 
statutory limit. Thus, the locally raised funds which constituted 
the largest portion of school revenue were primarily a function 
of the value of the realty within a particular school district, 
coupled with the willingness of tlie district's residents to tax 
themselves for education. 

Most of the remaining school revenue came from the Sta(e. 
School Fund pursuant, to the "Foundation Pfbgram." The 
- State undertook to supplement loc^l taxes in order to-drovide a 
"minimum amount of guaranteed support for all dretricts." 
vThis program ensured that each school district would receive 
>^nnually from State or load funds^ $355 for eaph elementary 
pupil'and $488" for each high school pupil. * . 

The State contribution was supplied in two principal forms, 
^^sic state aid consisted of a flat grant to each district- of $125 
pej pupil year regardless of the wealth, of the ^district. 
Equalization aid was (jistributed in inverse prop^irtion to the 
we'klth of the district. 

Tcr compute the amount of .equalization aid to which a 
district was entitled, the* State Superin^ndent of Public 
Instruction first^ determined how much local |ftroperty tax 
* ~ revenue would be generated if the district wete to levy a 
hypothetical tax at a rate of $1 .00 on each $100.00 of assessed 
valuation in elementary school districts. To this 1)^ re the 
superintendent add^d the $125.00 per pupil basic^arngrant. If 
the sum of these two amounts was less than the foundation 
program mininjiim for that district, the State contributed the 
difference. 

An additional state program of "supplemental aid" was 
available to subsidize particularly poor school districts. Its 
allocation was in accordance with the following procedure. An 
elementary district with an assessed valuation of $ i 2,50Qor less 
per pupil could obtain up to $125 .00 more for each child if it 
would set its local tax-rate aboye a certam statutory level. A 
high school district whose assessed valunion did not exceed 
$24,500 per pupil was^ligible for a supplement of up to $72.00 
per child if its local, tax >yas sufficiently high. 

Suit was filed in the Superior Court of Los Angeles. This 
lower qourt granted th^ defendant's general demurrer and 
dismissed the case. The plaintiffs then appealed to the State 
Supreme Court, which in August 1971, remanded the case to 
the Superior Court with directions to overrule th^ defendant's 
demurrer ar^ try the case on the following facts as alleged. 

The gJar^ifffs and appellants, John Serrano, Jr., and Los 
Angetj|l|f;^Q*^nty public school children and their parents, 
claim^a^^td represent a class consisting of: 

All public school pupils in California except children in 
that school district. . .which school district affords the 
greatest educational opportunity of all schoohdistricts 
within California. ' 

Defendants in the case were Ivy Baker Priest, as State 
Treasurer, the Superintendent of Public Instruction, State^of 



--^John E. Coons, William Clune. and Stephen Sugarman, 
**Educational Opportunity: A Workable ConsfitutionalTestforState 
Finance Structures." California Law Review 38, No. I (1968): 7-22. 
7 cal. 3d. 584. 487 P. 2d. 1241. ' 
■ * \ U.S. 1 (1973). 



California, Controller of the State of Califor^. State Tax 
Collector, and the Superintendent of Schools oftne County of^ 
Los Angeles. 

^ The complaint set*fprth three causes of action: 

1. This alleges that plaintiff c^Idren attend public 
elementary^ and -secondary schools in various school 
districts oi Los» Angeles County. Tl^. public school 
^ system throughout California/is financed by a plan which 
relies hcamfy-,upon local property taxes. This causes 
*significa|n disp^ties among individual^school di^ricts 
in the amo^unt of revenue available per pupil for the 
'districts' educatidnaLprograms. Therefore, districts With 
smaller tax bases are not abjc to spend as much' money 
per yiild for education as dfttricts with larger assessed 
valuations. It is ajleged that 
As , a direct result 



of twe financing, 
ities iiltHe quality and 



scheme. . . substantial disparities iitil 
extent of availability of educational opportunities 
exist and are perpetuated throughout" 
California... • '1 

The educational opportuniti«$^ade available to. 
children attending public schooism the Districts,, 
induding plaintiff children, are substantiallj^ . 
infierior to the educational op^ftunities made , 
»failable to children attending public schools^in 
many other districts of the State. \ 

The first cause of action concludes with the following 

statement: * 

The financing scheme thus fails to'meet the rcj^ir^ments 
of the Equal Protection Clause of thc/Tourteenth 
Amendment of the United States CoijatfUition and the 
California Constitution. 

2. Following incorporation ^ /iference of all the 
allegatioife of the first cause, plUfttiffs allege that as a 
direct result of the financing^chemc. they are required to 
paj^a higher tax rate than taxpayers in many other school 
districts in order to obtain for their children the same or 

^ lesser educational opportunities afforded children in 
those other districts. 

3. Following incorporation- by reference the 
allegations of the first two caiises, the plaintiffs allege that 

' an actual controversy has'arisen and|iow exists betweea 
the parties as to the validity and consl^jtutionaHty'^of the 
financing program under the Fourteenth Amendment of 
the United States Constitution and under the California 
Constitution. ^ 

Plaintiffs, ba^ed on the three causes of action, requcsted^h^t'. 
,the court issue: * 

1. A declaration th^^lic present financing System in 
California (and, jh«^tfe distric/s pf Los Angeles 
County) is uncofm?lS?rorfa|^ , \ 

2. An order directing defc^anis reallocate school 
funds in order to remedy thisljiv^lidity; and 

3. Ah adjudication that the trial court retain 
jurisdiction of the action so that it may restructure the 
system of defendants and Legislature fail {o act within a 
reasonable time.^' , 

.The Court, in examining the State contribution composed of 
"Basic State Aid" and "Equalization Aid," noted that the flat 
grant contribution of $125.00 which was„distributed on a 
uniform per pupil basis to all districts without regard to the 
district's wealth, actually widened the jap bftween the ripher 
and poorer districts. 

As amplification of the above conclusions, the California 



Supreme Court cited figures noting comparisons, as follows: 

In Los Angeles County where plaintiff children attend 
school, the Bald\yin P^rk Unified School District 
expended only $577.49 i^o educate e^h of its pupils in 
1968-69. During the same year the/Pasadena Unified 
School District spent $840.19 on every student; a^idjthe 
Beverly Hills Unified School District paid out$f;23l.72 ' 
per child. , . - . 

-/The source of these disparities is unmistaJcable; in 
v^oaldwin Park the assessed vahiati^n per child totalled 
only $3,7i)6; in Pasadena, assessed valu^ition was 
$13,706; \v(hile in Beverly Hills the corresponding figure 
was $50,885-^a ratio of I to 4 to 13. 

Thus the state grants, are inadequate to offset^the 
inequalities inherent in a. financing system based o|i 
Widely varying local tax bases.^s 

* In^xplainingUs reasoning for corfclO^^g that the basic aid 
widOTcd the (JisparitiftSj^ the Court observed: — w 

Such'aid is distj^ibuted on aliform per pupil oasis to 
, all districts, irrespective of a district's wealth. Beverly 
Hills, as well as Baldwin Park, receives $125 .00 from the 
state for each of its studehts. 

For Biddwin Park the basic grant is essentially " 

• meaningless. Under the foundation program the state ^ 
must makey up fthe diffj^rcn&i^ between $355* per - 
elementary child and $47.91, thc>i^nount of revenue 
which Baldwin Park could raise by lfc\^irtg*«^x of $1.00 
per $100.00 of assessed valuation. Althobgh under 
present law that difference is cohfiposed partly ofpasic aid 
and partly Of equalization aid, if the jBasic aid grant did 
not exist, the district would still receiVe the same amount 
of state aidr-all in equalizing funds. 

Foj?^eyerly Hills, however, the $125.00 flat grant has 
-real financial significance. Since a tax rate of $1.00 per 
$100.00 there'would produce $8 70L00 per elementary 

^student, Beverlv Hills is far too'rch to qualify for 
equalizing aid. Nevertheless, it stilr receives $125.00 per 
child from the state, thus enlarging the eponomic chasm 
between it and Baldwin Park.29 
On August 30, J97I, the California-Sti^reme Court issued its 

decision in Serrano, Justice Sullivan, speaking for the court, 

said: . _ ^ 

We are called upon to determine whether the'^ 
California public school financing system with its 
v-^Sjubstantial dependence on locJal property taxes and 
resultant wide disparities in school revenue, vifj^la^s the 
equal protection clause of the Fourteenth Aman^ment. 

We have determined that this funding sfeheme 
invidiously discriminates against the poor because it 
^ makes the quality of a child's education a function oif the 
wealth of his parents and neighbors. Recognizing as we 
must that the right to an educa^pn in our public schools 
is a fundamental interest which cannotbe conditioned on 
weakh, we can discern no compelling state purpose 
necessitating the present method.of financing. 

We have concluded, therefore, that such a system 
cannot withstand constitutional challenge and must fall 
before the EquaLProtection Clause.^o 



^-'Serrano v. Priest, 5 Ca!. 3d. 584, 487 P. 2d. 1241. 

^^Serrano v. Priest, 96 Cai. Rptr. 601, 487 p. 2d. 1241 (1971). 
29Ibid. V 
I g ' ^o|bid. 



^ ' The net effect of the California x:ase of Serrano seems to be 
. these: 

1. There is no requireme^it that th^rscHooI sy^em be 
uniform as to money spent per pupil; rather th^system • 
must be uniform in terms of courses of study offered and 

\ educational opportuprhies mad^, available. 

2. The plan of sehool finance must not discriminate 
invjdiously againstr^H^ poor.r--% ^ 

3. A plan whicn relics hd^vily upon local property 
taxes and causes substzfnti^l disparities among school 
districts in the kmoupt of revenue available per pupil 
invidiously discriminates against the poor and therefore 
violate^he equaf protection clause. 

4. Discrimination in legislative classification on the 
basis of wealth is unconstitutional, regardless of whefher 
^t is the result of dc facto or unintentional classification. 

^ 5.^ Territorial uniformity in financing schools may, be 

con«;tituUonally required. ' V - 

6.^ Courts will look at a state fiscal system as a wHple 
' to «ci how revenues are generated. 

/. Fiscal -neutrality may be required in the ^tate 
finance programs. 

8. Full state funding * is neither prohibited nor 
required. 

9. Local initiative is neither prolnbitc'd nor required. 
' ^ . , 1,0. Local revenue must be equalfced by the state. 

1 1. Variations in expenditures per pupil are 
specifically permitted. 

12. ' Flat grants are neither prohibited nor required. 

Legislative response to Serrano in California was provided 
through the enactment of two laws, SB90and ABl 267, which 
represented at least soVne effort to reform the school financing 
system. Subsequently, the U.S. Supreme Court handed do^n 
its decision on Rodriguez, which precluded the use of the 
Fourteenth Amendment for the plaintiffs case. Thesainatters 
were brought within the scope of a new state court Trial, in^ 
which the Coitrt held: "Plaintiffs are ej:itit!ed to a judgment.** . 
Judgment was accordingly enter^drffT^ugust, 1974. The Slate 
was given six years to comply. Severa>:approaches to be use^in 
rectifying inequities were presented 1o the court;4owever, the 
court indicated no preference. ^ previously had set the 
standard of fiscal equity thdt the State financing systesn must 
meet. / ■ 

San Antonio Indepep<ent Scjiool District 

fodrique?' 

Without a doubt, IheJmost profound school finance 
litigation of the century was the Texas case Rodriguez. Both 
theoretically, ^nd injit rns of its issues, this case was not 
substantially diffef4?nt fr m Serrano. However, thefact thatihe 
law of the^land was ■ 'timatcly proclaimed viajhc decision 
rendered'by thelb^^:)U[)remc Court in this case tends to render 
Rodriguez utmost irJ.,Mgnincancc. 

This suit, a^cking r<he Texa^ vstem ol financing public 
education JnMially was brjbught ' vIcxican-Amcflcan parents^ 
whose children attendcd/ne elementary and secondary schools 
in the EdgCwood Indcptfndcnt School District, an urban school 
district in San Antonio. I hey filed a class action on behalf ol 
school children throughout the Stale who were members ol 
minority groups -or who were poor and resided in sehool 
districts having a low property tax base. Named as delendants 
were the State Board of Fduealion. (he ConiniiVsioner ol 
Education, the State Altorney Ciencral. and the Bexar County 
(San Antonio) Board of Iriistees. C omplaint was tiled in the 
summer -oj l%«.and a three-jndge federal district court was 



impaneled in January 1969 tb entertain issues related to 
plaintiffs cause of action, as foWws 

The Texas system of financing public elementary 'and 
secondary education, in which approximately fifty 
percent of the funds^available for education were raised 
by the local ad valorem property tax, denied them equal 
protection oT^iJjc laws a^^guaranteed by the Fourteenth 
Amendment becinjse they were residents of a relatively 
poor district. , X ^ 

The- plaintiffs contended that education was a fundamental 
"constitutional interest tjlat cou^d not be infringed by a state 
wealth classification which >y^as suspect. The federal judges, 
agreeing, strucK down the Texas system of funding school^ asN 
violative of the Fourteenth Amendment to- the United Sta 
Constitution. Thereafter, the State of Texas appealed- 
United States Supreme Court heard arguments; and irvMarch 
nded down a five to four decision reversing the Texas 
pistrict* Court's decision. More importantly, Cthis decision 
ended the series of cases that relied upon the^Fourteenth 
Amendment ta invalidate school finance Jaws. 

The Court held that: f 

1. This' is not a proper case in which to exji^ine a 
Statefs laws under standards of strict judicial scrutiny, 
since that test is^^reserved for cases involving laws that- 
operate to the dfcadvantage ofisuspect classes or interfere 
with the exercise of fundamental rights and liberties 
exphcitly or implicitly protected by the Constitution. . . 

(a) The Te'xas system does not disadvantage any 
suspect, class. It has not been shown to discriminate 
against any definable class of "poor" people or to - 
occasion discriminations dependilng on the relative 
wealth of the families in any district. And, insofar as 
the financing system disadvantages those who, 
disregarding their individuaf'income characteristics, 
re^e in comparatively poor school district; the 
resulting class cannot be said to be suspect. * . 

(b) Nor does the Texas school-financing system 
impermissibly interfere with the exercise of a 
"fundamental" right or li^jprty. Though education is 
one of the, most important^.seryices performed by the 
State, it is not within the limited category of rights 
recognized by this Court as guaranteed " by the 
Constitution. Even if some identifiable quantum of 
education is aj-guably entitled to constit.gt-ional 
protection to naKe meaningful the exercise of otl]ef . 
constitutional rights, here there is no showing that the 
Texas system fails to provide the basic minimal sk^ls l 
necessary for that purpose. . . 

(c) Moreover, this is an inappropriate case in which 
to invoke s.trict scrutiny since it jpvolves the most 
delicate and difficult questions of local taxation, fiscal 
planning, educational policy, and federalism, 
considerations counseling a more restrained "form of 
review. . . ^ ^ 

2. The Te^xi^ system does not violate the Eiqual 
Protection Cl^ust; of^hc l oCirteenth Amendment. 7 hough 
concededly imperfect, the systeni bears a rationitl 
relationship to a legitimate state purpose. While assuring" 
basic education for e\er\ child in the Stale, it permits and 
encourages participation in and signif icant control of each 
district's schools at the local leseJ. " 



^ ''.SV/// Afhonio liKU'/wfulcni S( /}<><>/ /)i,s/n( / v, Ri>ihi\*ucz, ^?>1 \- 
Supp. 2H(). rcvcrscti. 
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The majority opinion in Rodriguez, i however, did not 
preclude reform of school finance laws by state legislators, nor 
did it foreclose litigati^on in state courts uader state 
constitutional provisions. In fact, two weeks after-the U.S. * 
Supreme Court ruled. theJMew Jersey Suprekne Court decided 
unanimously that the s^tem of raising and distributing 
revenues for the schools in the State was unconstitutional 
under the New Jersey Constitution. 



V 



Robinson v. Cahill 



The* complaint in Robins()n,\\, CahilP\^v(as^ filed in the 
Superioi^^ourt of New Jersey on behalf of students, parents, 
taxpayers, p||blic offrci?k**hd public bodies. The 
unconstitutionality, of the State^ system of financing public 
education was alleged in thirteen coonls^;- Essentially, plaintiffs 
claimed that the equal protection clauses 6f the United States 
ami New Jersey Constitutions prohibited the State from 
d^criminating in favor of children attending ptublic schools in 
wealthy school districts by distributing the Stpe'sjpducatioj^il 
resources in proportion to the wealth of thpfes^ective scfioc^l 
district. Secondly, thd conoip^Iaint in RohufjUbn argued that trie- 
New Jersey Const itliti<^s mand^0of a "thoroifgh and 
•eSlpieqt" education requfl||||^tbi^^ afford each^hild at 
\c^si such instruction as is necessary do fit jt for the ordinary 
duties of citizenship, and to provide the minimum eddcaftion to 

_all children so fha^t they may be able toread, writeand function in 

, a political environment?It was alleged by plaintiffs that the St^te 
had failed to do so and, as such, was in violation of the Education 

♦ ClauseoftheNevyJerseyC^jnstitutipnandthe Equal Protection 
Clause of the United Stales Conslitutfon. . 

On the other hand, defendants retorted that the New Jersey 
Statutes represented *^ fair, uniform, reasonable, proper ajid 
constitutional exercise of legislative authority. Moreover,^ the 
defendants claimed any fiscal or, other disparities were 
"innocuous in origin and. . .judicially irremediable by-products 
of a legitimate effort to provide a thorough and efficient system 
of freeipublic schools.'* they claimed that, differences in the 
quality of education {provided by districts resulted from a host of 
factors, both tangible and intangibfc, and thatany adjustments 
warranted were being dealt with through the legislative and 

' executive branches of government. 

The Superior Court of New Jersey was confrpnted with five 
essential issues in Robinson: 

1 . Were there in fact substantial disparities in taxable resources 
and in educatiorlal expenditures among New Jersey's school 
districts ; , 

2. WouFd such disparities affect educational quality 

3. Did the "incentive equalizatiort^' program enacted by the 
legislature, effective July 1, 1971, fail to elimmate the 
disparities 

4. Assuming unredressed disparities which would affect 
^educational quality, were there te^l theories a state court 

y could bring to bear on the problAi. and ^ 
a If each of the above queries evoked an affi/mative^sponse. 
V what remedies could the court employ to redress the 
situation. 

The trial court found evidence to support the following 
allegations: 

1. There were widespread disparities am^ng New Jersey's 
approximately 600 school district^, and afflrect relationship 
between valuatigns and expenditures per pupil. 

2. There was an inverse relationship between expenditures and 
local tax rates, so that "districts with high valuations spent 
more money per'pupil on ed ucation. but had loWer tax rates^" 

3. Differential resources and spending adversely affected the 
quality of education provided by poorer schocJl districts. 



4. The "incentive equalization" legislation lenacted failed to 
•equalize inter-district disparities. r 

5. Legal theories Which couid be brought to bear in Robinson 
were to be found in theThoroughand Efficient'^provisjon of v 
the New Jersey Constitution,.as interpreted inan earlier case,, 
Lanclis v. Ashworth. That case defined the constitmiojial 
mandate to requi4;e a system of schools "capable of affording 
to every child such instruction as is hecessary to fit it for the 
ordinary duties of citizenship." The st^te, therefore, must 
"finance a 'thorough and efficient' system of education outqf 

^- state revenues raised by" levies imposed uniformly on 
taxpayers of the sa/ne class." 

6. Two broad remedial goals were established: (a) to raise 
education "tcf^a 'thorough' level in* all districts VCherc 
deficiencies existed," and (b) to Equalize "the tax burden in 
support of these purposes." In pursuit of these goals, the 
courts required the State to ^finance a 'thorough and 

'efficient' system of education out of State revenues raised by 
levies imposed uniformly on taxpayers of the same class," 
The New Jersey SupremeCourtgranted plaintiffsmotionfor ' 
certification of the State'sappealin,/?o/>/>uonshortlyafter«ntry 
of the trial court judgment, and released its opinion two V^eeks 
ai"ter the United States Supreme Court decided Rodriguez. One 
significant deviation appears to be extremely germane in Chief 
Justice Weffi'trauys opiriioH rendered for the Court. Unlike the 
trial courtttjc-Suprenie Court found thgjt the NewJerseystalute 
j satisfied th* f^deral^ Equ^lPrdtectipn Clause and' that the e^ise 
I should^ not have bifen^'&^rded on the basis of theSfateE^ual 
"Protection Clause. Nevertheless, the C^urt struck "down the 
Wire New Jersey statute since it Showed "no apparent relation 
tAthe mandate fonequal educational opportunity" guaranteed 
in l^fc Education.Clause of the New Jersey Constitution. 

As a fesult o^^^jl^ew Jersey Supreme Court's decision in 
Robinson, ceprain guidelines for legislative and administrative 
remedies were established for that State./^^N % 

1. The State must spell out the content of the educational 
opportiinity'the Constitution requires^ ^ 

2. The State must ensure that the rejiiired eduq[ational 
oi3portunity is provided equally to all cfudren in tht State. 

3. ThVState must provide a mechanism by i|h>ch the 
educational opportunity actually being afforded can be 
assessed. ' * 

4. The State must ensure that appropriate coi'rective action is 
taken if it appears that certain school standards are not being 
met. 

While Robinson was yet before the New iersey Supreme 
Court, state courts in Arizona, and Michigan^"* struck 
down their school finance statutes as violative of the equal 
protection guarantees of their state constitutions. Likewise, 
Serrano moved forward on state rather than federal 
grounds. In fact, as of November 1973, there were , 
approximately fifteen ( 1 5) state school finance suits pending 
in state courts and seven such suits pending in federal courts. 
When combined with the thirty-seven school finance cases 
terminated as of that date, some fifty-nine cases concerned 
with the equitable collection and distribution ofschoolfunds 
had been presented to the courts. 



^Wollins V. ShofstalL No. C-253652 (Super. Ct. Arix.. June I, 
1 972) rev's. Ariz. , 5 15 P. 2d. 590 (1973).. 

^^MilUken v. Green^ 389 Mich. 1, 203 N.W. 2d. '457 (1972), 
vacated. Mich. , N.W. 2d. ( 1973). 

"118 N.J. Super. 223. 287 A. 2d. 187(LawDiv. I972).Suppl. op., 1 19 
N.J. Super. 40.289 A. 2d 569 (Law Div. !972).afrd., 62 N.J. 473,303 A. 
2d 273(1973). 
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In January 1976, only eleven state court actions were 
pending. Idaho^^ and Weshington^^ had sustained their 
legislation. Cases were yet unresolved in Alaska, 
Connecticut," Florida, 3» ICansas,^^^ Maine, Ohio,*^ 
Oregon,^^ and New York.** New School finaijce cases had 
been filed in West Virginia,*' Georgia,*^ and ^Missouri.*' 
While, in the State of Montana,** the court haS upheld the 
right of the legislature to levy a 40 mill property tax and to use 
the proceeds for any public purpose including the fulfillment 
of its constitutional duty to fund public education. 

School Finance Litigation in Alabama 

. There were no cases related to the equitable provision of 
educational opportunity hi Alabama under either Article I, 
Section XIII of the Alabama Constitution (Equal Protection)or 
under the Fourteenth Amendment of the United States 
Constitution during this period. A discussion of some earlier 
cases with^ the State, however, might provide some insight into 
the legal precedent which s^ems to be provided. 

As earW as 1 870, the power of theStatp to control public funds 
for education within its boundaries was established. In Mobile 
hopi Comnxissionersy. Putnam^ it was determined that: 

jgh the state bie without constitutional power to direct 
from Ihe purpose of the trust created by it func^s intrusted 
to t^ Mobile School ^ommissiqners, it may, in its 
disc^tion, change the administrators of th^funds and tjie 
mode'ofmfif administration.*' 

'Likewise, the* authority of cou^nty boards- of education to 
apportion county school funds waVlipheld^in Harmon v. ide. In 
that case, the Court ruled as follows: 

\. Apportionmentof county school funds is within the 
county board of education's discrett^rr. 

2. Apportionment of equalization fund within the 
' county is within the^ discretion of county boards of 
i^ducation, even if not within the constitutional provision 
requiring proportional appropriation. 

3. The only right of cities, as regards a^jportionrtient of 
equalization funds, is due consideration and appropriate 
action by said county board of education.^ 

< The court's adherence to the benefits principle o( taction 
related to educal^on in Alabama has been manifested ons^eral 
occasions. In Herusters v. Hearinjihis position wasJiwde quite 
clear. Although the court recognized the need to construe as a 
whole the authorization of county boards of education to 
borrow money, it was made clear that: 

1 . Just policy demands that taxpayers shall receive tax 
benefits. 

2. The general tenor of the School C6de is 
authorization to borrow for current expenses by pledging 
current revenues. * 

J. County boards of education may not borrow money 
for teachers' salaries and other current expenses by 
interest-bearing warrants, or by pledging seven-year t^x 
receipts.' ' M 

However, it was also made clear that: 

,4. When current revenues are available and sufficient 
but not presently at hand, a ''debit" is not created within 
the context of the Constitution by anticipating payments 
through short temporary loans payableduringthecurrent 
year oul of current revenues intended (pr such use.52 

5. Special obligation bonds for Construction of 
facilities which are to be payable ^plely from revenue 
derived from the operation ofthe facility constructed from 
the proceeds of such bonds, are not "debts" of the 



governing board, thecollege, or the state, within meaning 
of any constitutional or statutory limitations.'^ 

6^ Under statui?&uthorizing issuance of capital outlay 
warrants for the unexpired period of special county school 
taxes for the purpose of erecting and repairing and 
equipping school buildings, warrants pan only be issued 
for the purpose of obtaining funds to be used in the 
erection or purchase^of such buildings or Supplies as may 
be fairly thought 4o be of sufficient permanence thai their 
usefulness will extend throughout the period in which the 
taxes wiU be collected.^ 

7. A t9wn nriay donate^ wittiout exacting an obligation 
to return them, funds to thj^j^un^ board of education for 
purchase of a lot and construction of a building within the 
town for use as a part of the county public school system, 
where the towA schools are under the jurisdiction ofthe 
county board of education." ^ 




^^Thompson v. Engelking, 53TP. 2d. 635 (Idaho Supreme Court, 
MayM975). 

^^Northshore School District v^. Kinner, 530 P. 2d. 178 
(Washington Supreme Court 1974). 

^'^ Hootch V. Alaska ^/a/**— operated Sdfiool System, 536, P. 2d. 
793 (Alaska 1975). y 

^^Horton v, Meskili 31 Conn.- Sup. 377 A. 2d. 813 (Hartford 
Counly Superior Court 1974). 

District School Board of Bay County Florida v. Department of 
Education. 

^Knowles v. Kansas, 541 P. 2d., 699 (1975). * 

^^Boothbay v. Longley, Docket No. 75-918 (Kennebee Superior 
Court 1975). ^ 

^^StateofOhio ex rel Akron Education Association. Realtors v. 
Martin Essex. State Superintendent of Instruction, Docket No. 75- 
875 (Ohio Superior Court). 

^^Alsen v. Oregon, 554 P. 2d., 139 (1976). 

^ Board of EdO^ation. Levittown v. Nyquist, Index No. ^208/ 74 
(Nassan County Supreme Qi|urt r974). ^ 

Pauley v. ATe/Ze^' (Circuit Court for Kanauha County 1975). 
<■ '^^Thomas v. Stewart, Docket No. 8275, (Polk County Superior 
Court 1974). ' ' - 

^''Benson.v. Kfissouri, Docket No. 2791 1 (Circuit. Court Cole 
County 1975). 

*»State ex rel. Wovdhl v. Straub, 520 P. 2d., 776 (Montana 
Supreme Court 1974). 

Mobile School Commissioners v. Putnam, 44 Ala. 506. 

^^Harman v. Ide, 140 So. 418, 224 Ala. 414. 

^^Farnedv. Holding, 128 So. 435, 221 Ala. 217. 

^^Harman v. Alabama College, 177 So. 747, 235 Ala. 148. 

^^Keller v. State Board of Education of Alabama, 183 So. 268, 
236 Ala. 400. 

^^Harris v. Cope, 183, So. 407, 236 Ala. 4i5. 
First National Bank of Birminfij^n v. Walker jOounty 
Board of Education, 1 1 So. 2d. 297, 2l^la. 576. ^ 
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The State of Alabama is undernoconstitutional obligation to 
provide public schools.^'' However, pursuant to Article I, 
Se^ction XHI of the Alabama Constitution, all children within 
the State mbst be provided equal access to such facilities if they 
are in fa&t~provided. Therefore, an Equalization Fund was 
established ^by the 1927- Regular Session of the Alabama 
Legislaiure^5>tN3d the Minimum Prograrp-Fund w^ approved 
September 2, 1935. Tlie latter legislati^^^epaetment specifically 
stipulates that its purpose shairbe to provide a minimumschool 
term and toequaliz^ educational opprotunity, thus, establishing 
eqiialization as a goal for the State. Theexistence of inequalities 
th educational a^portuilities, in wealth, and in ta?^ burden are 
indicators of ^hc n'bcd for reconsideration ofequalization within 
theState. 

If, theityWealth-related and/ or t^x/ burden-related 
disparitiep^xist within t^e State, it may'oe said that the goal of 
'equaliz^ion which has clearly been the legislative intent in 
>v Al^ama may be obstructed. Equalization requires .the 
redistribution of wealthamongdistrictstoaidin the provision of 
an established level of education for all children. It can be 
^ justified on one or^oth of two theories. First, that each^hild is 
« entitled to an educational dpportunijty as good as that of any^ 
other children regardless of the plac^ or circumstances of his 
bfrth; and second, hat the children ii\ a state should beafforded 
\such educational opportunity as will fit them»ifor. citizenship 
• wilhiri the|Srate. The responsibility f^r such equaliza.tion rests 
with the state Icmlature. It is essential, therefore, that states 
periodically as^ss the effectiveness of their equalization 
programs. This necessity is particularly acute in Alabama, due 
largely to the fact thatits current Minimum Programdates back 
to 1935. 

An assessment of the effectiveness of the Alabama Minimum 
Program may be approached by entertaining some of the issues 
raised in litigation presented heretofore within this chapter. 
While a thorough analysis of all issues is beyond the scope 6f this 
study, those issues which seem to relate to the computation of 
local ability and effort within the Alabama Minimum Program 
will be considered. First, however, it is essential that an 
understanding of that equalization approach be obtained. All 
aspects of the AlabamaMinimum Programshouldl^eexamined 
for consistency with the following principles: 

1. Education is a state function and the financingbfeducation 
is a state responsibility ^ ^ 

2. State school finance plans should not create fisK^al 
iqibalanccs which deny equal educational opportunity 

3. The finance plan of every state should become sensitive to 
the education mandates of th^ state constitution 

4. With the determination of the Supreme Court in 
V Rodriguez. tj?c issue offiscalcquity willincrcasingly center 

on the education provisions of state constitutiorfe 
5\ Public funds cannot be used to racially segregate o'r inhibit 
desegregation 

6. The perpetuation ofinadcquate school districts, cither too 
small or too poor in local wealth per pupil, is wholly 
inconsistent with the state's responsibility to provide equal 
educational opportunity. As the level of government with 
primary responsibility the state should assure that local 
school districts havesufficientfundsto support an adequate 
instructional prograrr\. 

7. In view ofthe wide variations in revenues per unit of need for 
education arf<ong.local districts, the stateshould assure that 
each local schotyj district has sufficient funds to support an 
adequate instructional program. In those situations where 
consolidation has Reached its saturation point and in w hich 
sparsity of population still presents inequities in small rural 
schools, supplements should be provided based on 
demonstrated pupil n/:eds in such schools. 
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13. 



14. 



15. 



16. 



17. 



18. 



A. comprehensive state school support program should 
provide adequate funding for all of the elements which are 
required to provide a full range of programs, services, and 
facilities for pupils. "A coordinated program should be 
provided to assuiy that each pupil in the state has equal 
-access to a full ra^ge of educational programs and services. 
The state allocation program should provide foi^ 
categorical- type pfogi'ams such as transportation and food 
sfrvice as well as compensatory education. 
States must assume their responsibility toassurethat public 
schools are adequately financed throughout the state. 
Every effort should be made tQ; coordinate revenue 
allocation systems and the^governance of schools so as to 
produce high levels of local interest, maximum^ satisfaction 
of local needs for education; and eqC^lity of educational 
opportunity. ^ / . . 

' Continue^ overreliance on 'Really levied /property taxes in^ 
conjunction with low levels of state support leads to^ 
educational and taxpayer inequities. Education, as 
go^rnmenfs most important function, should not be so 
hea|ily dependent on the weakest revenue base of all, the 
prop^rty.tax base. - 
School support programs should be fiscally neutral^nd 
should 'not make the level of education a child receives a 
funetiori of the wealth of the district in^which he lives. 
The level of the state school support program should be 
sufficiently high to fund an adequate educational program^ 
for all pupils. 

The aspiration kvel of the citizens in a local school district 
should not be the primary determinant of the level of 
funding. Education is too important a function to leave 
primarily to the "mood" of taxpayers. 
The state should ^sure thkt:the schools are pFOvidieS with a , 
uniforrti high levej of support based on the educational 
needs of all children in the state. 

Opportunities should be, provided for limited equalized 
local initiative to supplement an adequately funded staje 
school support program. ' / 

Government should seek to correct edpcijEioiia social, 
cu^ural and economic imbalances and iriequi ties in the 
alnrcation of funds, and to so allocate funds so as to remove 
barriers between caste and class and to promote social 
mobility's" 
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^^.Scction 256 of the Alabama Constitution of I90I , as amended. 
^'H.B. 382. H3I8, Ward of Tuscaloosa. 

^'^Kern Alexander, and K. Forbis Jordan. Financinf; Public Schools: 
A Search for f:qualit}(B\oom'iT\g{on, Indiana: Phi Delta Kappa, 1973), 

pp. 5-50. 
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THE ALABAMA MINIMUM PROGRAM 

■\ 

Introduction 

The Alabama Minimum Program law enacted by the 1935 
Session of the Alabama Legislature is much like the 
equalization appfoaches employed in many other states. Its 
goal is the equalization of educational opportunities among 
school districts within the State by adjusting for variations in 
local ability, local effort and locaTneed. Alabama's foundation 
program is based upon what is commonly known as the 
Strayer-Haig formula. In 1939, the Legislature amended the 
Alabama Minimum Program Law to provide for\the 
calculation of an'*average Index of Local Ability to be used in 
determining the; amount of the local contribution to be 
. requiredN^f each cbunty in support of the Minimum Program 
as calculaled/or that county. At the sapie time, the Legislature 
**froze")iie base on which the local effort chargeback was to be 
calculated. Thi\ base was fixed as the total assessed valuation 
of thfi State of Alabama on which taxes were due and 
cQlled^ble on October 1, 1938. No important substantive 
changes have been made in the Stale's Mi riimum^ Program 
since that time. ^ , 

The Alabama Special Education Trust Fund provides the 
major appropriation source for the Minimum R^ogram. Many 
changes have beeamade in the contributants to that fund over 
the years. Its inception, in 1 927, was based on the inequalities of 
educational opportunities which existed at that time. It was the 
existence of these inequities that fno^tivated Dr. John W. 
Abercrombie, State Superintendent -irf Education to provide 
joutstanding leadership toward ^axi^um efforts foreducation 
in Alabama. He urged the Legislaturc^tp^act a law providing 
for the financial equalizatiori of ecrucational opportunity 
within the State. He laid the foundation for his successor, 
•Robert E. Tidwell, to secure the enactment of such law. Dr. 
Tidwell was able to secure passage of the Equalization Law of 
1927. This was the first effort made in Alabama to equalize 
educational opporf%iity among the several counties. The 
Alabama Special Educational Trust Fund wasestabhshed that 
same year with certain taxes earmarked foreducation and state 
revenues were increased by approximately four million dollars. 
The Trust Eund from the first has supported all facets and 
levels of education in the State. The first taxes earmarked to 
accrue to the Trust Fund were: Express Companies, Hydro- 
Electric Companies. Railroad Companies, Telephone 
Q^ompanies. Pullman Companies, Orio Ore, Coal Tonnage, 
Tobacco, Slag, Minerals and Mineral Products. 

Publ^r^education was greatly advanced in Alabama during 
the 1927^31 quadrennium largely as a result of increased Sjtate 
support gained from the revenue accruing from the earmarked" 
taxes. The disaster of the depression hit with full force in.the 
1931-35 quadrennium. The Trust Fund was not able to provide 
the financial support needed for education during this time. 

However, in 1935, Governor Graves again put his support 
behind education and great strides were made. The Minimum 
Program Law was enacted — another step toward equalization. 
At the same time a store license ta\ was Icvj^and earmarked 
for the Trust Fund Smcc that time the following taxes have 
been ^^^^A- Sales Tax in 1937; Income Tax in 1947;'^*^ 
additional Tobacco Tax in 1959; Utilities Tax in 1969; and 
Insurance Companies Tax in 1969. In addition, a Beer Tax was 
levied in 1963 for support of the State trade schools and junior 
colleges and is paid into the Trust Fund. The Rental and 
Leasing Tax was levied to accrue to the Trust Fund and to 
finance medical education and mental health bonds in 197! , In 



lyi I, iiiiy-cigni percent oi jiei receipis oi lax on nyaroeieciric 
companies. Railroads, Telephone, €x press Companies, and 
Pullman Companies, was earmarked for mental health, the 
balance was earmarked, to the Trust Fund. The sales tax and 
the income tax, however, account for eighty percent of the total 
, funds which flow into the Special Education Trust Fund. 

Today the Alabama Special Eduqational Trust Fund is still 
the principal source 6f all education funding, providing 
approximately ninety-five percent of total State revenues for 
educati<yn. The Minimum Program receives its major 
appropriations from the Trust Fund. 

The legislature allot>^trroney from the Special Education 
Trust Fund to the different school systems on a* ratio of 28 
students to 1 teacher (teacher unit) based on Average Daily 
Attendance {ADAj. In 1975-76,* three hundred additional 
teacher units were /allotted by the Legislature for grades one 
through three. It was the intent of t lie Legislature to reduce 
cl^s size in grades one through thr^e. The Alabama Education'' 
Study Commission and the State Department of Education 
' were vested with the authority to insure that the intent of the\ 
Legislature is implemented. Any teacher unh^ allocated 
pursuant to this enactment are to be used in, grades four 
throjugh six, but only if the pupil-teacher ratio of 25: 1 has bgen 
achieved for'^the primary grades. ^ 

Another source from which fbnds for public education are 
derived in Alabama is the Public School Fund. As provided in 
^ thXConstitution of 1901: y ^ 

The Public School Fund shall be apportioned to the 
several counties in proportion to the number of school 
children of school age there. . 

Relative to the source of revenue for the Public School Fund, 
Article XIV, Section 260 states, in part, that: 

Together with a special annual tax of thirty cents on each 
one hundred dollars of taxable property in this State, 
which the Legislature shall levy, shajfP be applied to the 
support and maintenance 9|||the public schools, and it 
shall be the duty of the Legimture to increase the Public 
School Fund (sic) from tiriie to time. . 

Amendments to Sections df Article XIV, including 256 
through 260 were effected in j|956. But these did np,t affect the 
three mill state property tax mandate.^2 j^c Public School 
Fund is ^ constitutional fund and must be disbursed on a per 
capita basis. The School Census is used in calculating the 
amount to be received by each school district. 

The relatively small amount of the total school funds 
supplied by the Public School Fund is reflected in an 
examination of yearly appropriation. For example, in 1974-75, 
the total state school funds amounted to $332,569^48.00. Of 
this amount, only $16,210,000.00 (4.9 percent) caffirfi'om the 
Public School Fund.ft^ 

The following procedure is used to calculate a county's share 
of thefPublic School Fund. Using School Census data, assume 
that bounty X has 5,000 children, ages five years through 
twenty years, as determined by the School Census; and also / 
Assume that the Public School Fund allocation per census clyj[d^ 
is $ 10.00. County )^ould then receive $50,000 from thefPublic 
School Fund. w* 



'•^Constitutional Amendment No. 61; ratified September. 1947. 

^'''Alabama Education Study Commission, Repori of Task Force II: 
Financinyi Education in ( Montgomery, Alabtfma, I96K). p. 

2. 

'^'Ibid. 
'•'Ibid. 

''^Statistics from State Department of Education: Division of 
Administration and Finance. September. 1975. 
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• ijiiuci iiic opcviiii cuucaiiuii i rusi r una earmarKea laxes 
are used N^or th^ State support of education in Alabama^ 
Regardless of how much money the taxes earmarked for the 
schools produce, there must be ati Act bv the Legislature 
appropriating these funds and authorizing their use. 

Prior to consideratiorr of the appropriation measure, the 
Lcgiiature receives estimates of the revenue that should be 
available from taxes for the -annual period for which the 
appropriation is to be made. If a conservative estimate is made, 
appropriations will be less than the revejjue and a surplus will 
• result. Regardless of the amount of this surplus, no part of it 
may be used until it is appropriated by legislative enactment. 

In order to participate in the Alabama Minimum Program, 
local districts must contribute a share of the total local effort 
requirement for the state as determined by the Index of Local 
Ability. I^ is estimated that 62 percent of the local share is 
derived from the property tax. Significantly, however, since 
this amoun^t was froze at the total a^J^sessei^ valuation of 
Al^t>ama on Pctober L 1938, and the Valuation'on that date 
was $935,297,005; all of the school districts within the State 
would share in ppo^ucing revenues amounting one half of 
one .percent of ahat amount, or $4,6f6,485 from all local 
Sources. Consequently, there is less than a Three MilliorvDollar 
reliance ($2,988,420) on t^e local property tax for the support 
of educati<|n within the State of Alabama. Most (SiAhe 
remaining 3S percent of statewide local effort required for 
participation in the Alabama Minimum Program is derived 
from countywide sales and gasoline taxes. A minimum of seven 
mills of tax^^ t^e local level is required, and a maximum 
millage rate oT twelve mills has b^n established. 

Under this Strayer-Haig equalization scheme, in 1975-76, 
approximately 75 percent of the n(5TrF>deral revenue for 
elementary and secondary schisols was provi<;{ed by the State 
with the remaining 25 percent beVig derived f rom local sources. 
Only five states within the Uniteq States contributed a greater 
share of state and local school ^unds in that year. It is this 
positive feature within the Alabama Minimum Program that 
led the National Educational Finance program to score the 
State 6,220 on its equalization scale. With a range'in scores 
from 8,400 to 2.295, this indicated that generally the equalizing 
effects of the Minimum Program was high. It might be helpful, 
therefore, to examine the effects of the Alabama Minimum 
Program within the context of legislative intents vjz., to 
equalize educational opportunities among school districts 
within tjie State by adjusting for variations in local ability, local 
efforlffand local need. 

Such a perspective becomes even more important when wc ^ 
realiz^ that only 4 1.3 percent of Alabama residents age twcnl^- 
five and older had completed^pur years of high school in 1970, • 
rankinlflt fourty-fourth in the nation. Only 7,8 percent of that 
age group had completed four years of colli^ge. In i97S. 
•'approximately 31.8 percent of Alabama draftees failed mental 
requirements for military service, ranking third highest fn the 
nation. M(V^over, average personal per capita income in 
Alabama in 1972 was $3,420, with an average household 
effective buying power of $6,630, which ranked it fourty-ninth 
in the nation on both measures. At the same time, Alabamans 
public school revenues per pupil in average daily attendance 
was lowest in the nation, ($679) or 4.2 percent of pers/5nat 
income. Also in that year, the per capita State and local 
expenditures ($131.45), estimated expenditures per ADA 
($599), and percent of current expenditures per Af^A bf the 
national average (57.9) were all ranked lowest in Uie irnited 
States. Such .statistics might well suggest a need to explore 
ceitain issues; (I) What is being equalized? and (2) How might, 
resources be utilized more effectively toward the provision of 
an education for Alabama children which will bet^ter equip 



mem lo luiiciion as prouuciive ciiizeus oi ine cMaic: 

The National Educational Finance Project equali'zati 
score was not designed to give a "clean bill of health" to^chool 
finance schemes. Rather, it deemed to indicate the degree to 
which whatever is being equalizedis achieving the goal of equal 
distribuTTori. ^That goal in Alabama may be viewed withifi the - ■ 
^ con^text of ability, effort, and need. For all practical purposes, 
these three goals may be translated to the equit.y criteria of: (I) 
resource equity, (2) local input equity. (3) instructional cost 
equity, and (4) tax equity. ^ 

Resource Equity in the Alabama Minimum Program 

Resource equity is measupcdijy the relative wealth of school 
districts, or al^Hity. For all p/actical purposes, this means the 
relative property vilue per pupil— the. total tax base for 
property taxes divided by the number of pupils in average daily 
attendance (ADA). 

Resource equity, or local ability, is implied in the assupiption 
made in the Alabama Minimum Program Law that there is a 
^certain amount of wealth within the State which must be 
redistributed. One measure of the total wealth within the State 
is the Assessed Valuation Index. This index indicates the 
percentage of the assessed valuation of the entire State to be 
found in each county. This value is ascertained by simply 
dividing the assessed valuation of each county by the assessed 
valuation of the total Sta^te. 

The assessed Value of property in 1972-73 was 
$2,665,029,000. However, that real property is not evenly 
distributed among the sixty-seven counties within the State. As 
indicated in Figure 1 , there was a wide range in the distribution 
of real property in Alabama. Jefferson County had an assessed 
value of $697,212,000 while Cleburne County's assessed value 
was $4,369,000. Within this range, there were- sixty-three 
counties with an assessed value of less than $142^00,000, and 
sixty-six counties with a value of^ess than $2J^ 1, 500,000. 

On a per capita basis, some change wa's detected in the 
distribution of real property assessed values, A more even 
distribution resulted. The range was from $361 i'n Randolph 
Courrty to $1,078 ^ Jefferson County. That distribution 
pattern is shown in Figure 2. 

Since the Minimum Program is designed to equalize fiscal 
resources for the education of children within the State^ it 
might be helpful to \ .u ^hese data in relation to the pupil 
population within th Slate. Obviously, the wide range of 
distribution remained, although not quite as severe. Also, in ♦ 
such := i .1 i v is the position of counties tende^ to shift within 
the arigt u ic () variance in student population. On a per 
stud.nt b is> . tferson County maintained it^^position at the 
uppc '^mi o ne scale with real property wealth assessed at 
$4,995 pci studenf. At the bottom of the scale Hale County had 
only $1,326 per student. (The assessed value of real property 
and other variables discussed appear as Appendix "B*' in this 
report.) The distribution of per student assx'ssed value of real 

. property is shown in Fj^ire 3. 

If property were asses/ed at a uniform rate throughout the 
State, the computation of the assessed valuation index would 
conclude the measure of wealth or local ability within the 
Minimum Program. Tl]is. however, is not the ca^e. The 
original purpose of the economic index was to correct for the 

J variatiorfs in the percent of true value at vvhicti property was 
assessed throughout the State. It was not desiencdyto lucii^ 
the economic condition of the v arious counties."' Nevertheless, 
the l egislature determined that these factors worf^d be used as 
indicators of the economic "health" of counties. The amount of 
sales tax collected, for example, was considered an indicator of 
busincv t, fions within a county. The economic index for 
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Alabama counties was. therefore, included as a measure of As illustrated in Table 5^ the sum of the six variables is 

wealth ^or use in the Alabama Minimum Program. This index divided by the sum of the weightings to determine the Index of 

contains six factors. As illustrated below, each factor is jpconomic Ability. The 1 .02647 means that of the total wealth 

assigned a weighting. ^ in Alabama as measured by these six variables, the County 

Sales Tax x6 indicated possesses 1.02647 percent. \ ' 

A . ^ 1 ' ' ' ' ^ c To determine what percentage of the entire wealth of the 

Automobile Licenses x5 * * tai u • ^ ^ i. . j^-.- i- 

Assessed Valuation of Public Utilities x 3 ^'f ^"^^^'"^ possessed by each County, an additional 

PersonalState Incomejax x I calculation is necessary. This involves averaging totals of the 

Value Added by Manufacturing x I ' ^^^'"^ ^"^ Econopi.c Index. If the assessed 

Value of Farm Products x 1 valuation of a given County was, According to the Assessed 

Valuation Index, 1.00000 perceht, the Index of Economic 

V These six factors are combined into one measure. That is. the AbiKty relative to that County was calculated as 1.02647. 

value of the combined six variables equals one hundred Addition of these two indices gives a total of 2.02647. Thus the 

percent. Using the method of least squares, the degree to which ^ average is 1.01324! Therefore, of the entire v^alth of Alabama, 

each variable contributed to the whole was deternlirifeiV'' the County indicated has 1.01324 percent.^^ 

Percentages derived were: ^^H^' As real property is t^nevenly distributed among the si^cty-' 

Sales Tax * -v 35 percent ^Ti^en counties in Alabama, so is the distribution of each of the 

AutoriUlbi.le l^icenSes 29 percent favors included in t^e Index of Economic 4bj|ity. The rangein 

Assessed Valuation of Public Utilities 18 percent ^ sales itax in 1973 was fromqS2I5,000 in Coosa County to 

Personal State Income Tax 6 percent ' $58,885,000 in Jefferson County. The range in the value of auto 

Value Added by Manufacturing 6 perceht licenses was from $49,000 to $4,576,000 in Jefferson County. 

^ Value of Farm Products 6 percent '^he range in the assessed value of public utility property was 

T . ixf I ,nn : from $1,584,000 in Crenshaw County to $147,674,000 in 

Total Value 100 percent i ^ ^ r-^ . o. . n i i -r ^ r 

^ Jefferson Cdanty. State Personal Income Tax ranged from 

This yields a single Economic Index of which the sales tax $130,000 kL£r/cene County to $24,7 33, 000 in Jeffcrsop County. 

makesup thirty-five percent, automobile licenses twenty-nine Value added by manufacturing ranged from $2,200,000 in 

percent, and so on. Converting these percentages to simple Macon County to $852,800,000 in Jefferson,County. The value 

fractions results in the respective weightings. For example, of farm income ranged from $1,690,000 in Bibb County to 

V35/ 100 = 6/ 17; 29/ 190 = 5/ 17; 18/-I00-3/ 17, etc.. reflect these $80,620,000 in Cullman County. Although, Jefferson County 

weightings, after "rounding off." (|| ranked thirty-ninth among the sixty-seven counties even on 

Application of thi^ Index of Economic Ability follows the thi» variable. 

procedure used for the Assessed Valuation Index. The / The computation of the Alabama Minimum Program is by 

percentage of the State total for each of the six variables is y <|ounty only. No consideration is given to the sixty (60) citV_ 

found by dividing the County total by the State total. > sVhool systejps. Therefore, the data presented above ar^ 

Assume that of the total sales tax paid in the entire state, a consistent with the Minimum Program computation. Because 

given county pa);s0.95 percent, of all automobile licenses sold, Jefferson County tends to exceed all other counties to such an 

1.30 percent; of total assessed valuation of public utilities in the impressive degree o^>^acli variable, it might *be helpful to view 

State. 0.80 percent; of total personal income tax paid in the these data from a pet capita and a per'student perspective. 

State, 0.75 percent; of total value added by manufacturing in When viewed from a per capita perspective the relative 

the State, 0.60 percent; artd of total farm income in the entire positions of these counties tended to change, as illustrated in 

State, 1.50 percent. Using the variable, percent of State total. ■ 

and the weighting factor, the percentage of the total wealth '•^Conference, with Dr. Roe L. Johns, designer of the "economic 

possessed i*h ihat County may be computed. Table 4. below. , indexC/on January 29. 1976 at the Institute for School Finance 

illustrates thj^ calculation. Gainesville. Florida. 

TABLE 4 ^ 
CALCULATION OF THE ECONOIVJIC INDEX 



Variable or Measure 


Percent of 
State Total 


Weichtinc 


Totab 


Sales Tax ' 


0.95 ^ 




5.70 


Auto License 


1.30 


5 


6.50 


Assessed Valuation 








Public Utilities 


0.80 


3 


2.40 


Personal Income Tax 


0.75 


I 


.75 


Value Added by 








Manufacturer 


0.60 


.1 


.60 


Value of Farm Income 




. 1 


1.50 


Total ' 




17.45 


Economic Index (19.45 17) = 1.02647 









*Thc lotal is dcrrvcd simply bv muhiplyinjjUthc (injures in. column t\\t>. times the \\ci[jhts [livcn m column ihrcc. 
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Fugures 4 through 10. Per capita sales tax cpllections ranged 
from $18.48 per capita in Washington Count^N(o $,126.24 in 
Montgomery County. Jefferson County ranked second, with 
S9K08 per person. The value of private auto licenses ranged 
from S4.08 in Wilcox County to $10.23 ii> Marshall County. 
Jefferson County ranked sixteenth per capita on this variable. 
The assessed value of public utility property ranged from $83 in 
Marshall County with Jefferson County ranking thirty-fourth 
($228). Per Capita Personal Income Tax ranged from $ lO.S 1 in 
Lowndes County to |48.99 in Mkdison County. Again, 
Jefferson County ranked second with $38.26. Per Capita value 
added by manufacturing yield a range of from $87 per capita in 
Macon County to $2,914 in Colbert County, with Jefferson 
County ranking tenth with $1,319. Jhe per capita value of farm 
products ranged from $11 in Jefferson County to $1,414 in 
Cullnuin County. The i^icture did not change substantially 
from that of per capita values when viewed from a per student 
perspective. This similarity is illustrated in Figures 1 1 through 
16. 

By computing a composite value for the assessed value of 
real property, personal property, motor vehicles and public 
utility property for 1973, a measure of the total assessed value 
of property in the State of Alabama was ascertained. From this 
value it v^s observed that few significant differences occurred v 
when such an approach was employed. The **total assessed 
value of property" for the State of Alabapia was 
$5,082,515,000. The range was from $11,162,000 in Clay 
County to $1,187^80,000 in Jefferson County when 
approached on a county basis. The pattern of this distribution 
is shown in Figure 17. 

Per capita total assessed value of property, however, 
presented a different picture. The per person range was (rom 
$694 per person in Dekalb County to $2,745 in Greene County, 
moving Jefferson County into fifth position with $1 ,837, within 
this range. The distribution of these values is depicted in Figure 
18. 

A per student analysis of these data effected little change ih 
the distribution of total assessed value of property within the . 
State* Dekalb County again was shown to have the least wealth 
($3,009 per student) and, again, Greene County ($9,874 per 
student) appeared to be the wealthiest. It should be noted, 
however, that while Greene County ranks relatively low on 
assessed value of real property ($2,237 per student, or fourty- 
seventh within the State), personal property ($347 per student, 
or fifty-ninth in the State) and motor vehicles (509 per student, 
or sixty-second in the State), its total assessed value is 
extremely high ($6,781 ). This is probably due, in large part, to 
public utility property. Jefferson County was relegated to 
fourth positipn on the per student measure ($8,509). The 
distribution of total assessed value of property per student is 
presented as Figure 19. 

By each of these ability measures, there is a wide range of 
disparities in the location of wealth within the State. The 
Minimum Program Law is designed to assure that the level of 
ed ucational opportunity made available to any child within the 
State of Alabama does not become a functiop^of the wealth to 
be found withinthe county ifi''whi<;h he resides. The procedure 
use^ pursuant to this goal is to be rbund within the Law. The 
average index of Local Ability is to adjust for the wealth 
variations among counties within tne State. The effect of the 
application oif that index in 1973 iyshown in Figure 20. 

According to the Index of Loca) Ability for that year, .24 
pei^cent of the wealth of the Sute was to.be found in Bullock 
County, while 22.55 percent was to be found in Jefferson 
County. With this awareness, how can the fiscal burden of 
educating the State*s children be equalized throughout the 
State? 
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S(tunes (tf data used in all" Demo Maps may he ftmnd in Appendix B. 
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VALVE OF FARM PRODUCTS PER\STVDENT 

Sources of data used in all Dettio Maps may he found in Appendix B. 
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Figure 19 
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Local Ipput Equity in the Alabama Minimum Program 

Local fTtpni equity relates the ability of local citizens^O; 
support public education to the effort which must be exerted to 
arrive at a designated per pupil expenditure level throughout 
the State. In its purest form local input equity would 
presuppose a system of recapture and redistribution at the 
state level. That is, a wealthy district, generating more than a 
specified amount of revenue per pupil, would return the excess 
to the State for distribution to lower-wealth districts: This does 
not mean, however, that per pupil expenditure levels would be 
fixed at the state level, i.e., no local leeway. Nor does it mean 
that expenditure per pupil would be eqiXal among districts 
within the slate. What is guaranteed is thai equal tax rates will 
yield equal resources. The actual level of resources and taxes is 
left to the discretion of local decision makers subject to a state- 
determined minimum? 

The Alabama Minimum Program addresses the issue of 
local input equity through its computation of local effort. This 
computation is made after the total cost of the Minimum 
Program has been determined by the Legislature. Each school 
district is^ required to contribute a portion of $4,676,485 
consistent with its value on thelndex of Local Ability. The sum 
of local effort required statewide was determined by the 
Legislature in Title 52, Chapter 10, Article 5, Section 2 13, of the 
Codes of Alabama, which states, "multiply \one-half of one 
percent by the total assessed valuation of the State on which 
taxes were due and collectable for the fiscal year beginning 
October I, 1938, and the product shall be counted as the total 
local funds for the support of the state minimum school 
program.** 

The assessed valuation of the State of Alabama was 
$935,297 .005..on October I, 1938. This value, when multiplied 
by one-half of one percent, equals $4,676,485. Therefore, the 
legally mandated maximum local effort to be required from all 
school districts within the State was frozen at the 1938 level. 
There is discretion, however, in determining how much of this 
statewide local effort each county must bear. The amount of 
each county's effort is proportioned to its ability as indicated by 
the average Index of Local Ability. In all cases, therefore, the 
amount of local effort required for participation in the 
Alabama Minimum Program is relatively insignificant to the 
total state local support of education within the State. While 
local effort amounted to approximately twenty-nine percent of 
the Minimum Program budget prior to the enactment of this 
legislation in 1938, it presently accounts for less than three ' 
pc rcent.^^ 

It is significant, however, that the Public .School Fund 
receipts foiflocal school districts is actually counted as a part of 
the state share of Minimum Program cost. It may be recalled 
that^these funds arc distributed on the basis of the school 
census, each census child being allotted an equal amount. 
Therefore, in the State Minimum Program: 

Total Cost of MFP (Required Local Effort + Public 
School Fund) = State Minimum Program Cost. 

The county contribution to statewide local effort ranged 
from SILOOd in Bullock County t^ S I .()55.()0() in Jefferson 
County, as indicated in. Figure 21. On a per capita basis, this 
translated to a range ofCroni S.7 1 in Bullock County to $2.40 in 
(irecne County, with .Ictferson County being relegated to rank 
six ($1.63). I hc per capita required local effort is reported in 
F-igure 22. l ocal etfort per student ranged from S2.S4 in 
Lowndes County to Shelby County's SX.^l. (irecne Countv 
was relegaicd to second position. $S.65 per student and 
Jefferson County ranked third. $7.56 per student. Ihis 
distribution is presented as Miiure 2}. 

Aetiiall\. liie local effort ol Alabama School s\ stems is 



greater than that required for participation in the Minimum 
Program. In 1974-75, the reported local effort for the 127 
school systems in the State ranged from zero percent of 
revenues in Hartselle City System to46.66 percent ($ 1 »362,546) 
of total revenues in Mountain Brook. Table 5 shows the 
amounts of local revenues for each system and the percentage 
these are of total district reveijues. It should be observed that 
city systems tended to contribute more to the support of 
education than did county systems. The required local effort 
for a city school system is calculated by multiplying its percent 
of the total assessed valuation of.a county by the required local 
effort of the county, including all school systems therein. This 
deviation seems to corroborate the need expressed for the 
development of a system-by-system data base for the analysis 
of school finance in Alabama. 



"'Alabiinui luiuealion Study Commission. Rcpurt ofTask /'orcc //: 
/ ifiiificifi}: l-hliuanon in .-I /(//)^//;/(/ ( Montgomery: The Commission, 
p. 30. 
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Figure 21 
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Figure 23 
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TABLE 5 



LOCAL REVENUES RECEIVED AND PERCENTAGE 
THESE REPRESENT OF TOTAL REVENUES 
FOR EACH SYSTEM 



'w 

Counties 



Amount of 

Local 
Revenue 



of Total 



Autauga 

Baldwin 

Barbour 

Bibb 

Blount 

Bullock 

Butler 

Calhoun 

Chambers 

Cherokee 

Chilton • 

Choctaw 

Clarke 

Clay 

Cleburne 

Coffee 

Colbert 

Conecuh 

Coosa 

Covington 

Crenshaw 

Cullman 

Dale 

Dallas 

Dekalb 

Elmore 

Escambia 

Etowah 

Fayette 

Franklin 

Geneva 

Greene 

Hale 

Henry 

Houston 

Jackson 

JcffcHon 

Lamar 

Lauderdale 

Lawrence 

Ue 

Limestone 

Lowndes 

Macon 

Madison 

Marengo 

Marion 

Marshall 

Mobi le 

Monroe 

Montgomery 

Morgan 

Perry 

Pickens 

Pike 

Randolph 
Russell 
St. Clair 
Shelby 
Sumter 
Talladega 
Tallapoosa 
Tuscaloosa 
Walker 
Washington 
Wilcox 
Winston 
Average 



280.333 
1.221.824 
144.716 
184.081 
673.184 
■ 161.547 
243.405 
1.445.277 
388.665 
342.870 
767.641 
434.361 
345.397 
113.018. 
194,512 
326.995 
1.364.^34 
P7,35« 
247.654 
645.307 
233.428 
1.484.979 
397.813 
554.359 
634.358 
6^^ 




648.654 
147.318 
, 215.829 
254^^ 

627.973 
940.590 
14.674.287 
137.236 
1.291.887 
603.391 
1.042.898 
922.760 
86.905 
196.083 
2.246.276 
220.92! 
519.029 
494.023 
14.339.906 
551.843 
3.421.747 
1.364.209 
108.150 
216.301 
200.255 
214.306 
298.051 
680.979 
1.558.035 

y 2007 

/ 1.202,641 
404.914 
2.245.947 
704^30 
661.126 
101.450 
622.888 



6.52 
13.79 
6.30 
• 7.81 
I7y 
7:95 
7.52 
19.25 
11.36 
12.29 
18.82 
16.58 
10.18 
6.37 
11.19 
19.1! 
33.40 
6.39 
15.40 
. 26.85 
12.14 
22.97 
20.03 
11.36 
11.69 
12.44 

25%3I 
18.46 
16.71 

22.75 
5.77 
8.06 
8.92 
16.60 

20.02 

35.69 

35.69 
6.23 

20.07 

13.25 

28.11 

18.32 
3.39 
5.57 

26.79 
9.57 . 

16.42 
9.25 

28.85 

15.04 

13.71 

20.14 
6.37 
6.14 
8.69 

12.50 

10.57 

14.14 

22.59 
7.71 

21.5! 

17.57 

24.96 

\ f.88 

22.10 

3.14 

27.96 

17.93 





1, 


A|nQ|inl,pf 


Percenta|>e 






Loo|l 


of Total 






Revenue 


Revenues 


^ -. Afc^nder City 




, 

4i&8.097 


20.80 


• P* ;* Artdulusia 
. "Arab 




'\. 463.676 


27.51 




1.167,710 


24.74 




79.070 


8.49 


Athens. ^ 




426.332 


28.72 


y Attalla 




86.354 


12.12 


Auburn 




544.425 


14.67 


Bessemer 




467.936 


19.86 


Birmingham 




7:571 »909 


26.97 


Brewton 




233,295 


34.32 


Carbon Hill 




36J538 • 


1 1.56 


CuUman 




412.419 


24.19 


Daleville 




90.915 


10.18 


Decatur 




1 .490.368 


27.16 


Demopolis 




170.931 


18.94 


Dothan 




1. 1 29 .076 


24.93 


Elba 




90.694 


9.02 


Enterprise 




350.799 ' 


12.77 


Eufa ula ^ 




291.312 


20.00 


Fairfield 




352.141 


27.69 


Florala 




52.077 


24.00 


Florence 




1.413.923 


29.55 


Ft. Payne 




193.679 


20.17 


Gadsden 




1.232.208 


21.49 


Geneva 




45.973 


8.31 


Guntersville 




193.865 


15.54 ^ 


Gadsden 




1.232.208 


21.49 


Haleyville 




60.970 


21.18 


Hartsclle 




318.329 


NA ■ 


Homewood 




839.61 1 


42.44 


Huntsville 




6.427.239 


27.80 


Jacksonville 




144.362 


17.38 


Jasper 




399.528 


25.65 


Lanett 




97.650 


16.08 


Linden 




25.953 


7.53 


Marion City 




46.135 


7.55 


Midfield \ 




1 19.545 


22.88 


Mt. Brook 




1.362.546 


46.66 


Muscle Shoals 




487.295 


^ 35.37 


Oneonta 




275.786 


41.13 


Opelika 




680.862 


24.42 


Opp 




282.805 


26.20 


Oxford 




j.69.971 


18.97 


Ozark 




303.585 


12.81 


Pheniz City 




563.922 


17.25 


Piedmont 




43.432 


11.72 


Poanokc 




52.420 


10.97 


Russellvilla'siv 




196.419 


24.64 


Scottsboro 




399.940 


22.78 


Selma /Vv 




891.333 


22.91 


Dnciiicia 




7 19.372 


37.62 


Sylacauga 




294.594 


24.27 


Talladega 




106.012 


11.44 


Tallassee 




93.833 


13.61 


Tarrant 




242.012 


32.56 


Thomasvillc 




22.000 


11.19 


Troy 




198.761 


16.25 


Tuscaloosa 




2.439.698 


30.10 


Tuscumhia 




304.556 


25.22 


Vestavia Hills 




799.521 


40.23 


Winfield 




107.292 


16.03 


Average 






27.61 
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SOIJRCF: Slate I>cpartnicni of Education. Annual fiepori, l974-7y as reported by Kenneth Wilson. /Tiraduate Student at the University of Alabama. 
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Instructioimi Cost Equity in 
The Alabama Minimum Program 

Instructional cost equity includes the provision in school 
finance formulae for variations in per pupil instructional costs, 
talcing into account exceptional education, vocational 
education or other instructional programs which cause 
variations iri the per pupil cost of education for providing 
equivalent educational opportunity. It addresses the 
physiological and psychological differences among children. It 
also speaks to the differences in phenonienological 
backgrounds among childrcdn which require specialized 
treatment if learning is be effected. Differences in per pupil 
expenditures are of secondary concern. Two students of equal 
learning ability might well have the same amount of money 
expended for their education. Children of more limited 
learning ability, who suffer physical or mental handicaps, or 
who are from culturally different home backgrounds, 
frequently need substantially higher expenditures to achieve 
equal know!edg« and^skills. 

Research seems to substantiate the contention that it takes 
greater resources to overcome learning disadvantages rmposed 
by mental retardation,^ or certain physical handicaps*'. 
Similarly, there is evidence that a deprived home environment 
can handicap a child's learning in a manner which requires 
added ^school resources to overcome.^o Consequently, 
instructional cost equity is measured by the differential 
proportion of high-cost students within a local school district 
as compared to the number or percent of such pupils in the 
state as a whole. / 



The Alabama Minimum Program makes inadequate 
provision for instructional cost equity. Vocational education 
and some categories of exceptional education are provided for 
in part through state apprcJpriations. However, no state aid is 
provided for pupils with learning disabilities caused by cultural 
differences. 

Tax Equity in the Alabama Minimum Program 

Tax equity is concerned with the range of alternatives 
available in the provision of needed resources for public 
education. It approached educational production function 
through consideration of the societal benefits from the 
>schooling of youth for parents and non-parents. It addresses 
the egalitarian ethos of American society in its inquiry as to 
whether schools should be supported equally by everyone, or if 
wealthier residents should be required to support a larger share 
of school costs. Moreover, it refers to the progressivity and 
regressivity of taxation by its response to the question of 
schools being supported from property tax proceeds as 
opposed to the utilization of other taxes, e.g., a state income 
tax. I 

Abraham J. Tannenbaum, Special Education and Programs for 
Disadvantaged Children (Washington: Council for Exceptional 
Children, 1968), p. 216. 

^'Lester Tarnopol, Learning Disorders in Children (Boston: Little 
Brown and Company, 1971), p. 65. 4 

'°J. Tizard, The Mentally Handicapped and Their Families (New 
York: Oxford University Press, 1962), p. 118. 



TABLE 6 

SPECIAL EDUCATION TRUST FUND 1974-75 



ERLC 



1. Sales Tax $279,983,954.32 

2. Use Tax 37,595,689.80 
3^. Tobacco Tax 20,110,351.51 

4. Hydroelectric Tax 626,395.89 

5. Iron Ore Tonnage 'ftax - 1,146.51 

6. Telephone Co. Tax ^ 3,119,180.42 

7. Store License ^ 270,407.47 

8. Express Co. Tax l,l61.i'0 

9. Income Tax 233,987,0^3 

10. Lodgings Tax 2,184,243.72 

11. Insurance Premium Tax ^ 6,161,969,88 

12. Utility Tax 47,396,506.66 

13. Employee Cost from Federal Funds 7,621,857.60 

14. Raih-oadCo.Tax 290,198.85 

15. Leasing Tax 7,866,638.67 

16. Beer Tax 11,088,326.37 

17. Miscellaneous Receipts 1,016,881,66 

Total $659,321,946.46 



SOURCE: State Ocpartmcnt (ij" Fducation. Annua/ Rf(u>r(. 1^7^ p. Zt^. 
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Tax equity has been consistently a part of the fiscal 
considerations in the funding of education in Alabama. As 
early as 1868, the Alabama Constitution provided in Article 
XI, Section II, that "^'.x. . one-fifth of the annual aggregate 
revenue of the state sRall be devoted exclusively to the 
maintenance of pu^Hc^schools.' The Constitution of 1901 
prcrwdeafor a sou/ce of revenue to finance education within 
tht State in Article XIV, Section 260, as follows: 

*^^Jogether with a special annual tax of thirty cents on each 
one hundred dollars of taxable property in the state 
which the legislature shall levy, shall be applied to the 
support and maintenance of the public schools . . 

The Special Education Trust Fund, previously discussed, 
provides approximately ninety-six percent of State funds for 
education in Alabama and is dependent upon fifteen 
earmarked taxes. Table 6 contains each of these revenue 
sources (items 13 and 14 not included) and their contributing 
amounts for 1974-75. About eighty percent of the revenues 
from these taxes which constitute the Special Education Trust 
Fund are derived from the sales and the income taxes. Of the 
remaining twenty percent, a larger portion is derived from the 
use tax and the tobacco tax. 

From these revenue sources, the total educational receipts in 
Alabama in 1972-73 amounted to $437,947,282. The range of 
these receipts from counties was from $1,359»980 in Coosa 
County to $79,999,916 in Jefferson County. On a per person 
basis, that amounted*to a range of from $98.66 per person in 
Chambers County to $218,57 per person in Greene County 
with Jefferson County residents having been moved in 
thirty-fourth position within the SUte and Coosa County bcin^ 
moved up to rank fourty-two among the sixty-seven counties! 

When viewed from a per student perspective, the amount of 
total State educational revenue from counties ranged from 
$438,75 per student in Autauga County to $786.29 per student 
in Greene County. The distribution of the total education 
revenue receipts in 1972-73 are presented in Figures 24 through 
26. 

At the local level, approximately sixty-two percent of school 
revenues is derived from the local property tax. This is in 
addition xo the three-mill statewide property tax. Most of the 
remaining thirty-eight percent of local school revenues is 
derived from countywide sales and gasoline taxes. / 
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" Alabama Conslilulion. 1904(^. 

/ 45 



Figure 24 
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Teacher Allocation Formula in the 

Alabama Minimum Program 

The following illustration of the allocation of public schools 
funds in Alabama is based largely on one source which does an 
exceptionally good job of the illustration of that procedure. 
That source is: The ABC's of the Alabama Minimum 
Program, published by the Alabama Education Association in 
1976. 

The initial step in the calculation of allocations under the 
Alabama Minimum Program involves a determination of the 
number of teachers to be funded under the Minimum Program. 
This is accomplished by grouping all of the schools in the local 
district a^ording to their annual average daily attendance. The 
averagec^aily attendance in a school system is divided by 
twenty-eight (one teacher unit) to determine the number of 
earned teacher units to be allocated to that system. In addition 
to all units earned in this manner, one extra unit, or fraction 
thereof, is provided ^or each fifteen earned units. These 
supportive units as well as all teacher units are assigned to the 
school where earned according to the Minimum Program 
mandates. 

After calculatingjlie number of te^cheV units allowed, the 
second step is the grouping of all of the teachers employed in 
the system according to the rank of certificate held. An 
example based on a county which was entitled to 137.36 
teacher units, 15 illustrated in Table 7. This illustration's 
presented for clarification of salary cost calculation. If the 
county is entitled to 1 37.36 units, the next step is to multiply the 
number of teachers in each rank by the salary allottment for the 
rank. It is nriost important to remember that this is not a salary 
schedule. Additionally, a^incipals' supplements of $72.00 per 
allowable teacher unit is/^^yided. 



The salary allowance figures and the principals' si\pplement 
figures are those approved by the State Board of Education in 
regulations governing operations of the Minimum Program 
Law in a given academic ycf^t. The law also stipulates that "in 
the event more teachers arftcnlployed than the number allowed 
in the Minimum Program, iUc excess number of teachers will 
be dropped from the bottom ranks of salary allotments. 

It is re-emphasized that the figures provided in the Table 
should not be construed as a salary schedule. These figures are 
used merely to determine the total salary allotment in the 
Minimum Program. The individual teacher's salary is 
determined by the employing board of education in accordance 
with the salary schedule for that school system. 

Based on figures released September 26, 1975, reflecting final 
calculation of the Minimum Program, 1974-75, the salary 
allottments amounted to $261,414,197.18. In addition id 
teacher units allocated above, it is further provided that 300 
additional regular teacher units shall be made available for 
allocation in grades U3 of the county and city school systems 
for the fiscal year ending September 30, 1976. It is the intent of 
the Legislature that priority be given to reduction of class size 
in grades 1-3. The Alabama EducationStudy Commission and 
the State Department of Education have the authority to insure 
that the intent of the Legislature is implemented. Any teacher 
units allocated under the provisions of this section are to be 
used in grades 1-3 unless the pupil-teacher ratio of 25:1 has 
already been achieved. In such event, the units may be used in 
grades 4-6. 

In addition to all other teacher u nits allocated , it may f urther 
be provided that a given number of vocational agricultural 
teacher units and home economics teacher units be allocated to 
high schools. Table 8, illustrates the statewide calculation of 
the salary costs under the Minimum Program/ 



i 



TABLE 7 

CALCULATION OF SALARY COSTS 
FOR COUNTY X 



Rank 
Certificate 



Salary 
Allotment 



Number of 
Teachers 



Total 
Allotment 



AA $10,2)0 


7 


$ 71,470 


I 9,610 


20 


861,640 


11 8,285 


104 


861,640 


III 6,691 


5 


33,455 


IV 5,642 


1.36 


7,673 


Total 


137.36 


SI, 166,438 


Additional for Principals' 






Supplement ($72.00 per the 






allowable teacher unit per 







year) 



1 37.36 X $72 



9,890 



Grand Total Salary 
Allotment 



57 



$1,176,328 
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Transportation Costs and the Minimum 
Program CaIculationl^ 

The second cost category is that of transportation expenses. 
Allowable transportation costs in the sixty-seven counties of 
Alabama are based on actual costs in "the counties related to the 
density of population. The steps in calculation include: 
• .'Determination of the actual per pupil per day cost for 

transportation in each community in the State. 

This is done by taking the cost of transportation as 
determined from the annual report sent to the State 
Department of Education and dividing this amount 
by the average daily attendance of transported 
pupils. This gives the actual per-pupil per-ycar 
cost which is converted to a daily cost by diviiSng 
by the number of days in the school year. For 
example, suppose School System X^pent $10p,,000 
for transportation, had 5,000 ADA transported 
pupils, and operated school 175 days. Then 
$100,000 divided by (5,000 x 175) would equal 1 1.43 |^ 
cents per pupil per day. " 



2. Determination of the transportation density for each county* 
in the State. 

This is done by dividing the average daily 
attendance of transported pupils by the net 
transportation area of the county expressed in 
square miles. For example, if school system X had 
an ADA of 5,000 transported pupils and County X 
had an area of 1,000 square miles, then 5,000 
divided by 1 ,000 would give a density of 5 pupils per 
. square mile. 

Arrange the sixty-seven counties in eleven density 
groups and calculate the average pqrj)upil per day 
cost for each density group. Table 19 exemplifies the 
procedure. It notes the density groups, the actual#ost 
per pupil per day, and the average cost. 
The data shown in Table 1 9 form the basis for the three fi nal 

steps in the transportation formula. Figure 27 demonstrates the' 

application of steps 4 and 5 in the formula. 



TABI^ 8 

STATE TOTAL 
.CALCULATION OF SALARY COSTS 
1974-75 



\ 



Rank 
Certificate 



Salary 
Allotment 



Number of 
Teachers 



Total 
IJotment 



AA 
I 

II 

III 
IV 

Total 



$10,210 
9,610 
8,285 
6,691 
5,642 



Additional fpir Principals' 
Supplements (29,50 1 .72 ^ $72,00) ' 

Grand Total Calculated Salary 
Excluding Deductions 

Less: Salaries Not Paid 

Less: Penalty foi Provisional and 
Out-of-Fielo Certificates 

D 

New Figure Representing the 
Grand Total Salarmes Paid 



834.02 
9,908.13 
18,769.93 
11.16 
1.48 
29,551.72 



$ 8,515,344.20 
95,217,129.30 
155,732,565.05 
74,671.56 
8,350.16 

$259,458,060.27 



2,124,123.84 

$261,672,184.11 
-30,181:93 

-227,805.00 
$261,414,197.18 



Principals* Supplement and Capital Outlay are pikid on tdtal calculated teacher units minus S50 .00/ teacher units for homebound, hospital, and clinic units. 
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4. Ufiing the average cost per pupil per day as the ordinate and 
thMcnsity of pupils as the abscissa, plot the average cost per 
pupHner day in each density group. In simple language, this 
meant, using the horizontal axis for density and the vertical 
axis for cost, plot the eleven averages obtained in step 3. 

5. Afterf plotting the eleven averages for the eleven density 
groubs, determine the curve of best fit. This may be done 
by placing an irregular drafting curve on the graph and 
adjustith Uhe curve to a position such that as many points 
fall above the curvSas below it. 

6. from the curve of behlit determine the allowable cost per 
pupil per day for each cdvmty. In actual practice t||||f isdone 
by developing a prediction^ coju table . . . which, at a 
glance, shows the allowable pebpn^^il per day cost by tenths 
of densities. Such a table is illustrated in Table 10. 

Each calculation may now be applied to a specific situation, 
thus deriving the net annual allowable cost for transportation. 



An example is provided below: 

1. Average Daily Attendance 

(; of transported pupil* 2,352 

2. Net transportatioiTi area 

expressed insquare miles 588 

3. Transportation density 

(Item I divided by Item 2) 

4. Predicted cost per pupil per day 

(From curve of best fit) $0.2276 

5. Daily allowable cost 

(2,352 X $.2276) $535.31 

6. Annual allowable cost 

(535.31 X 1 75 days) $93,679.00 



This final figure is the amount a particular school system will 
receive from the Minimum Program for transportation 
expenses for the period c?»vered. 



TABLE 9 ^ ' 

TRANSPORTATION EXPERIESJC^ TABLE 



Density 
Groups 



3.00 
3.99 



4.00 
4.99 



5.00 
5.99 



6.00 
6,99 



7:00 



■■ ■ 1" \- 

; 8-.00 '^9.00- , 10.00 . 1 1. 00 



y 7.99 r " ».99x^ . 9.99, ia99 .^.^1 f.99 



^ ^ ; 

V.-. ' • i,/. 




rotal 

Number 
of C ases 

.A \c rage- 
Cost 



$.178 


SJ95 


$.228 


$.203 


' $.179 • 


5.203f 


'$.140 


^$.149 


.254 


.214 


.t84 


.18^' 


' • .135 


.I7Tv 


.. .172 


,174 


.213 


.255 


.199 


.228 


:225 ■ 


.I3V^ 


.177 ' 


. .^53 


.218 


'.250 


.201 


.1-99 / 


-..il47 t 




.177 




.257 


.262 


.171 


.153 


.p99 


A 






.286 


.138 


.162 




^ ' . 1 99 








.204 


.261 ' 


.250 


.215 










.221 


.195 


.232 


.192 










• .255 


221 




.195 










.257 


.124 
.160 
.208 




/ ' 

^ ■■■ 

■ V 








V 

\ 


S2.343 


■ S2.489 


$1,627 


'S.I.75I;** 


- S.9H4;^ 


5.515 


S.666 






' 12 


K 


9 ^' 




i 

3 


\4 ■ 


3 


S 234 


S.2()7 ■ 


S.2()3 


5.195, 


S.I64 


5.172 


5 J 67 


; 5.159 





59 ^ 
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Other Current Expenses and Minimum Program 

The area of "Other Current Expense" includes "tKT cost 
factors of General Control, Operation and Maintenance of 
Plant, and Fixed Charges. This part of the allowable cost of the 
Minimum Program is based altogether on the number of 
allowable teacher units. Having determined the number of 
teacher units to be allowd, simply multiply this value by the 
allotment per unit as established by the State Board of 
Education. Using the 137.36 numberofallowable teacher units 
and an allotment of $1,543.43 per teacher unit, allowable cost 
for Other Current Expense would be $212,006 for the 
hypothetical school system. 



PREDICT! 




TABLE 10 
OF TRANSPORTATION COST 



Density 


Predicted 
Cost 


Density \ 


Predicted 
Cost 


Density 


Predicti 
Cost 


3.50 


$.2340 


^5.90 


$.2002 


8.30 


$.1757 


3.60 


.2337 


6.00 


.1990 


8.40 


.1749 


3.70 


.2322 


^10 


.1978 


8.50 


.1740 


3.80 


.2307 


6.20 


.1966 


8.60 


.1731 


3.90 


.2291 


6.30 


.1954 


8.70 


.1772 


4.00 


.2276 


6.40 


.1942 


8.80 


.1713 


4.10 


.2261 


6.50 


.1930 


8.90 


.1704 


4.20 


.2246 


. 6.60 


.1920 


9.00 


.I^95 


4.30 


.2231 


6.70 


.1909 


9.10 


.1686 


4.40 


.2215 


6.80 


.1899 


9.20 


.1677 


4.50 


.2200 


'6.90 


.1888 


9.30 


.16^8 


4.60 


.2184 


7.00. 


.1878 


9.40 


.1659 


4.70 


.2170 


' 7.10'' 


.1867 


9.50 


.1650 


4.80 


.2155 


7.20 


■ .1857 


9.60 


:1643 


4.90 


.2140 


7.30 


.1846 


9.70 


J636 


5.00 


.2125 


7.40 . 


.1836 


..9.80 


.1629 


5.10 j 


.2110 


7.50 


.1825 


9.90 


.1622 


5.20 / 


.2095 


7.60 


.1817 


10.00 


.1615 


5.30 / 


.2080 


7.70 


.1808 


10.10 


.1608 


5.40 / . 


.2065 


7.80 


.1800 


10.20 


.1601 


5.50 / 


.2050 


7.90 


.1791 


10.30 


.1594 


5.6(/ 


.2038^ 


8.00 


.1783 


10.40 


.1587 


5.70 


.2026 


^ 8.10 


.1774 


10.50 


.1580 


5.80 


.2014 


/ 8.20 


.1766-^ 


10.60 


.1574 


10.70 


.1568 


11.50 


.1520 


12.30 


.1472 


10.80 


.1562 


11.60 


.1514 


12:40 


.1466 


10.90 


.1556 


11.70 


12.50 


.1460 




ll.dD 


.1550 


11.80 


.1502 


12.60 


.1454 


11.10 


.1544 


11.90 


.1496 


12.70 


.1448 


If. 20 


.1538 


12.00 


.1490 


12.80 


.1442 


11.30 


.1532 


12.10 


.1484 


12.90 


.1436 


11.40 


.1526 


12.20 


.1478 


13.00+ 


.1430 
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Capital Outlay Allotment 
and Minimum Program 

This category includes any expenditure which increases the 
total assets of the school system. Examples of such would be 
the purchase of a school site, new buildings, new equipment 
and similar expenditures. However, the amount of money 
distributed for capital outlay under the Minimum Program is 
so small as to only provide for small purchases of equipment or 
minor renovations. 

The allowable cost for capital outlay in the Minimum 
Program is determined in the same manner as the cost for other 
current expense. Having determined the number of teacher 
units to be allowed, simply multiply this number by the 
allotment per utiit for capital outlay as fixed by the State Board 
of Education. Assume that the allotment per unit is $66.00. 
Thus, using the 1 37.36 allowable teacher units, the calculation 
would yield $9,066.00 as the allowable cost for Capital Outlay. 

Thi total allowable cost for the Minimum Program in the 
district having 137.36 allowable units would be as follows 
(reflecting each item discussed): 

Allowable Cost of Salaries, 
including Principals* Supplement $1,176,328 

Allowable Cost of Transportation 96.356 

Allowable Cost of Other Current 

Expense 183.429 

Allowable Cost of Capital Outlay 9,066 

Total Allowable Cost of the 

Minimum Program for System X $1,465,179 

Table 1 1 illustrates the cost of the Minimum Program at the 
state level for 1974-75. It also reflects previous discussion and is 
included to provide a more thorough understanding of the total 
Minimum Program ^s operant in the State of Alabama. 

Table 12 complisit^s the analysis of the Alabama Minimum 
Program. It outlines the funds available for the support of 
elementary and secondary schools within the state in 1974-75. 
In examination of this Table, the low percentage of total 
funds' from both the Public .School Fund and local effort is 
clearly depicted. 



defmed. It was shown that, on the whole, the Alabama 
Minimum Program tends to be highly effective in equalizing 
the available resources amon^ school systems within the State. 
By far, the least effective aspect. of the Program was shown to 
exist in the area of instructional cost equity. The manner in 
which local ability is ascertained and the local effort 
requirement of school systems also seemed to demand some 
attention. The problems inherent in the latter consideration 
seemed to revolve around the extent to which Alabama moves 
^toward full state funding of the public schools. If the State 
adopts a polity df requiring more local effort to support the 
Minimum Program, then the measure of local ability Should be 
reexamined. If *the Legislature does not increase the required 
local tax effort, the methods used in measuring local ability are 
inconseqential because the present required local effort is only 
about 3 percent of the cost of the Alabama Minimum Program. 




A ^ 



^ r Summary 

In discussing the Alabama Minimum Program, an attempt 
was made to relate the various features of the Program to 
resource equity, Icrcal input equity, instruction i cost, equity, 
and tax equity. Resource equity referred to :h relationship 
among .school districts in their ability to support public 
education. Local input equity related the ability of local school 
systems to support public education to the relative local effort 
i^gxcrted in order to arrive at a designated per student 
c^endilure level. Instructional cost equity was concerned with 
the differences in per pupil costs of education, variations in 
programs needed by pupils who differ in physical, mental, and 
cultural conditions, and those who differ in vocational needs. 
Tax equity was concernird with the range of alternatives 
available in the provision of needed resources for public 
education^ and the relative tax burden necessitated by each of 
these alternatives. 

No attempt was made to assess the degree of equity provided 
through the Alabama Minimum Program. Findings were 
presented which illustrated the distribution pattern of various 

component.s of the Program using three different measures. / • o ^ 

viz., per county, per person, and per student. A wide range ol ^ W 

disparities were shown to exist among the sixty-seven coiinlies 
within the State which were related to each form of equity as 



TABLE 11 

FINAL CALCULATION OF MINIMUM 
PROGRAM COSTS 1974-75 



Item 



Cost 



Teachers* Salaries 

Principals' Supplement* 
(29,501.72 units « $72,000 

Total Calculated Salaries 

Less: Salaries Not Paid 

Penalty for Provisional and 
Out-of-Field Certificates 

Salaries Paid ' 

Transportation 

Capital Outlay 
(29,501.72 « $(56.27027 170) 

Other Current Expenses 
(50.00 « $400 and 29,50 1 .72 « $ 1 ,47 1 .44301 7 

Total Minimum Program Costs 



$259,548,060.27 

2,124,123.84 
$261,672,184.11 

-30,181.93 

-227,805.00 
$261,414,197.18 
17,866,490.00 

1,955,087.00 

44,430,099.88 
$324,665,874.08 



Principals' Supplement and Capital Outlay are paid on the total calculated teacher units minum $50.00 teacher units for homebound. hospital and clinical 
units. « 



TABLE 12 



FINAL CALCULATION OF MINIMUM PROGRAM 
FUNDS AVAILABLE — 1974-75 





Source of Revenue 




Amount 




Minimum Program Fund 
Regular = $306.682;863.00 
Con^tional = 5,000.000.00 




$311,682,863.00 




Public School Fund 


• 


16,210,000.00 • 




Local Effort 




4,676,485.00 




Total Funds Available , 




^332,569,348.00 




Less: Sick Leave 

Personal Leave: 

Used = $737,066.70 
Not Used = $12,933.30 




3,051,620.68 
750.000.00 




Insurance: 

Used = $3,460,161.85 
Not Used = $553,1 12.15 


♦ 


4.013.274.00 




Board of Adjustment Awards 




88.579.26 ^ 




Apportionable Funds 




$324,665,874.06 ' > 
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Apportionable Funds - $324,665,874.06 
Minimum Program Costs = $324,665,874.06 
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PART 4 

SOME TRENDS IN SC HOOL FINANCE REFORM 

Both educators and lay people frequently attribute the recent 
changes which have been made in school finance to recent 
judicial action. While court cases may have provided the 
needed impetus, the role of governors, legislators, educators 
and concerned citizens should not be minimized. Becauscof the 
pressures brought to bear from citizens to provide a more 
equitable school finance system, most states have instituted 
commissions to study their individual school finance systems. 
These commissions were charged with making 
recommendations to improve scho<yl funding methods. They 
used school finance scholars to oversee the research efforts and 
to provide technical advice'". They also assisted the general 
public, educators, legislators, and executives of government in 
the development of a keener awareness of the problems in 
school finance systems. This awareness combined with the 
desire of the legislative and executive branches of government 
have enabled legislators to make ^ome important school 
finance reforms. 

More than ninety-nine commissions or committees had been 
organized by 1972 to study school finance systems in many 
states'^ A synopsis of some recommendations, or guidelines, 
which were fairly consistent among these commissions and 
committees is provided in Table 13. Each of these guidelines ^ 
has received, in varying degrees, support from state legislatures 
and from the courts. Because of their origins, these guidelines 
also have been supported by the lay public. 

Generally, changes in school finance laws have received 
widespread support. Following Serrano, for example, the 
National Legislative Conference Special Commission on 
School Finance recommended that: ' 

States could assume responsibility for seeing that 
elementary and secondary schools are funded properly, 
and that the "equal opportunity" responsibility 



enunciated in Serrano be accepted, regardless of the 
outcome in the courts, because the Serrano principal is 
right.'-* 

More recent, 1976, legislative support for school finance was 
provided by the National Conference of State Legislatures. 
Speaking for that Conference, its President, Representative 
Tom Jensen said: 

School finance reform is a continuing responsibility for 
all State Legislatures, Fair educational funding policies 
are essential if all children are to be provided with an 
equal educational opportunity and if the fisdR burdens 
for funding education are to be fairly apportioned among 
local taxpayers. Constitutional mandates, papular 
opinion, and a genuine concern for the disadvantaged 
require that states meet these goiUs in their school finance 
pblicies.^^ 



^^See. for example: Manley Fleishmann, Chairman, The 
Fleishmann Report on Qualit w Cost, and Financitif* of Elementary 
Education {^cvj York: Viking Pf/css, 1973); Charles Benson, Final 
Report to the C-alifornia State Select Committee on School District 
Finance (Sacramento: California Office of State Printing, 1971); or 
Roe L. Johns, Kern Alexander, and K. Forbis Jordan. Financing the 
Public Schools (j/" DWavtart' (Gainesville. FL: National Educational 
Finance Project, 1973). 

^^Russell B. Vlaanderen, Research Brief No. L Survey of School 
Study Commissions and Committees. The Education Commission of 
the States. June I, 1972. pp. i-18. 

, A Ij'gisla tor's Guide to School Finance, Committee on 
School Finance (Denver: The Education Commission of the STates, 
1972). p: vi. 

^Uohn J. Callahan and William H. Wilken, (ed) School Finance 
Refornf: A legislator's Handbook (Washington: The National 
Conference of Slate Legislatures, 1976), p. iii. 



TABLE 13 
MODEL THROUGH WHICH TO VIEW 
SCHOOL FINANCE REFORMS 



Guideline 



Clariflcation of 
Guideline 



Origin of Support 



New school finance law should be fis- 
cally neutral. 

New school finance law should provide 
for variations to exist in the expenditure 
per pupil. 

New school finance law should elimi- 
nate or greatly reduce local initiative 
required or permitted. 

/ 

New school finance law should provide 
for the equalization of local revenue. 

New school finance law should fully 
fund the school finance model enacted 
by the state. 



There should be an equal availability 
of taxable resources per pupil. 

The state in itssubventionsand the local 
district in its expenditures should pro- 
vide different resources to meet 
different needs of children. 

The amount of revenue raised by the 
local referendum to enable the school 
distfict to increase its expenditure 
should be curtailed or eliminated. 



Equal tax efforts among districts should 
permit equal expenditures per pupil. 

All revenue for the support of the 
schools should be raised by the legisla- 
ture and not by the local school district. 



^ SOURCE: Robert J. WVnkoop, Trends in School Finance Reform" Pht Delta Kappan. April 1975 



Phis guideline received the unanimous 
endorsement of the comfiiTssion reports 
and the courts. ' 

This guideline received unanimous 
support from the commission reports 
and a heavy emphasis from the courts. 

This guideline received heavy emphasis 
from the commission reports, but is 
loosely related to guidelines four and 
five, which both received heavy empha- 
sis from the courts. 

This guideline received heavy emphasis 
from both the commission reports and 
the courts. / 

This guideline received yemphasis from 
the commission reports and moderate 
support from the courts. 
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Support indicated hy legislative leaders combined with the 
extent to which state legislatures have positively endorsed 
school finance reform legislation seem to attest toa highde^jree 
of endorsement at that level. 

Various models have heen used to reform school finance 
systems. None of these should be viewed as a stock approach to 
instant reform. Rather, Vach state should examine its school 
finance measure, explore the various approaches and 
eclcctically arrive at the solution most appropriate in resolving 
the problems of the individual state. With this awareness, this 
section will: (1 ) generally describe some recent trends in school 
finance reform which arc related to local qTfort and ability, (2) 
summarily present the essential features of school finance 
programs in the fifty states in 1975-76, (3) present a synopsis of 
receat school finance reforms, and (4) outline the essential 
f e a t u rx s of the Kansas a n d » Fl o r i d a systems. 

Recent School Finance Reform 
as Related to Focal Ability and Kffort 

Several alternative approaches have been advanced for 
removing inequities in resources for the support of public 
education. Two general types of reform have dominated the 
reform movement: the uniform expenditure approach, (e.g. full 
state \assumption), and the equal yield for equal effort 
approach, (e.g.. district power equalization). Under the 
uniform expenditure approach, equal amounts are made 
available for spending on each student within the state through 
the basic aid program. That amount is determined at the state 
level, based on what is considered to be the minimum 
acceptable level of education which is consistent with available 
revenues for education throughout the state. Special needs arc 
treated separately either thrjough categorical grants or through 
the use of a weighting prodbss. Under the equal yield for equal 
effort approach, local sch/Ool districts would retain the power 
to influence spending levels. Two districts choosing the same 
local school tax rate, however, would receive the same amount 
of general revenues per student. Pure district power equalizing 
might be modified to incorporate a floor and a ceiling on 
expenditures. Additionally, special provisions might be 
incorporated for special needs. Both of these school finance 
plans seem to offergreat prospects for the development of more 
equitable school finance systems in the various states. Neither 
of these plans was devised to dissolve the resource variations 
which exist among local school s^yslems within a state. What 
each does more effectively, however, is to place more of the 
responsibility for financing education on state resources, less 
on local property tax revenue. According to the estimates of the 
National Education Association, 43 percentpfall revenues for 
the public .schools in 1973-74 came from state governments^'. 
This was due largely to the implementation of these schemes. 
An increasingTimount of this state aid was distributed inversely 
to local wealth, serving to partially equalize the distribution of 
resources for education. 

Recent state school finance reforms have imposed tax 
ceilings at the local level designed to hold education spending 
levels down in wealthy districts while poorer districts catch up 
as a result of increased state aid. The result has been greater 
<«t|ualization of spending capacity for individual school 
districts. 

^^any states now rebate part of the property tax payments 
made by elderly low-income homeowners through the use of 
what is called a "circuit breaker". This approach reduces the 
regressive nature of the tax. Some state circuit breaker laws 
include low-income renters, making the tax even less regressive 
for a larger number of citizens. 

. Each of these. approaches usually requires that the state will 
assume a greater share of the total costs for education, and 



additional responsibility for the raising and distribution of 
education revenues. States that have undertaken school 
finance reform recently have used the yield from the automatic 
growth in their taxes, accumulated surpluses and general 
revenue sharing payments rather than higher tax rates or new 
state tax enactments. The Advisory Commission on 
Intergovernmental Relations has recommended thai state 
governments, as a basic objective of long range state-local fiscal 
policy, assume substantially all responsibility for financing the 
local schools. That C\)m mission also provided guidelines for 
developing a high quality state-local fiscal system: 

1. Fhe personal income tax, in the interest of greater taxpayer 
equity and greater fiscal responsiveness to economic 
fluctualtion, should be the major state tax instrument - 
capable of producing 25 percent of all state revenue. 

2. The general sales tax, with exemptions for food and drugs, 
should be the other major tax instrument, providing 
between 20 and 25 percent of all state-local revenue. It 
should be broadened to include services, which become 
increasingly important as income increases, to reduce its 
regressivity. 

3. I he local property tax should continue to serve as the major 
tax instrument of local governments. Appropi iatc provision 
should be made to guarantee uniformity, in assessment 
practices, and a circuit breaker should be financed by the 
state to reduce the regressivity of the tax. It should be 
capable of providing 20 to 30 percent of all state-local 
revenue. 

' What has been implied up to this point is that little effort has 
been made in recent years to refine the measures of local effort 
and ability to support public education. , The fact that 
variations in ability and effort exist aaaong states, regions, and 
school districts in the United States has been demonstrated so 
frequently that it hardly needs repeating. Variations in fiscal 
capacity among school districts are greater than the variations 
in fiscal capacity which exist among states. Perhaps the most 
recent and comprehensive demonstration of the existence of 
these varmtions was presented in a study conducted in 1970 for 
the National Educational Finance Project by Rossmiller, Male 
and Frohreich. That study utilized a sample of 223 scho.^i dis 
tricts drawn from eight states to study the fiscal capac ty ^nd 
effort of school districts. It included representation frorr <^vcn 
categories of school districts: major urban core cities, jrtinioi 
urban core cities, independent cities, established siiburbb, 
developing suburbs, small cities, and small towns. Data 
concerning revenues and e^enditures of school districts, as 
well as data concerning the market value of property, personal 
income and retail sales in each of the school districts were 
obtained. Rosmiller and his colleagues found no significant 
variations between the seven categories of school districts they 
studied when fiscal capacity was measured by the market value 
of property per pupil in average daily membership. Likewise, 
there was no significant variation among the seven categories in 
property tax rates. Revenue from property taxes per pupil in 
ADM was not a major contributor to the variations between 
the categories of school districts except in the comparison of 
school districts in developing suburbs as compared with the 
small citv. 



The National Center for Educational Statistics, I'ducation 
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It was revealed, however, in the study by RosfnlH«;r. era/, 
that If indiees of consumption and income - such as rctaK^alcs 
or effective buying income - are apphed as the criteria^Ib^ 
judging fiscal equity, then it is noteworthy th^t marked " 
differences were found between several bl the categories of 
school districts with regard to both their fiscal capacity and 
their sources of revenue^**. 

As a practical matter, of thp three measures of the local 
ability and local effort of school districts, these govcrnmenlal 
subdivisions are virtually limited to the property tax. in many 
states school districts have no authority to tax anything other 
than property. Authorization was granted for school district 
use of nonproperty taxes in only 22 states in 1969. Hvcn in 
those instances, the amount of revenue derived from such taxes 
was generally small and expensive to collect. More 
importantly, research conducted by the National Education 
Finance Project has indicated that revenue from nonproperty 
taxes levied by school districts dtK's not have an equalizing 
effect. In fact, nonproperty taxes are discqualizing in that those 
districts which have the greatest fiscal capacity as measured by 
their property tax base almost invariably obtain the largest 
amount of revenues from nonproperty taxes. F hus. the use of 
local nonproperty tax levies tends to increase the revenue 
disparities among school districts rather than to equalize their 
fiscal capacity'^". 

Recent trends in school finance have, therefore, accepted the 
findings of studies which have established beyond dispute the 
causes of variations in local ability and local effort among the 
school districts of a state. Legislators arc now seeking to 
remedy these disparities, with the realization that: 

1. Education is a state function; 

2. The state creates local school districts and delegates to them 
authority to operate educational programs and to levy taxes 
for the support of thesc^rograms; 

A state aid system which recognizes only those variations in 
fiscaf capacity which arise from the distribution of property 
wfHiin a state and ignores the variations in fiscal capacity 
which arise from the distribution of income within the state 
has virtiii>>ily guaranteed the continuance of inequities in 
fiscaic^acity and tax effort at the local level; 
pi^fjTDy tapping the total fiscal capacity of the state with a 
tax structure and allocation plan which integrates state and 
local efforts in a manner which assures to all school districts 
ot the state reasonable equality of access to the total 
financial resources of the state can equity in fiscal capacity 
and effort for the support of education be attained 



FiKsential Features of 
School Finance 
Programs 

As in(ficatcd in Tabic 14. most states have continued to use 
the property Valuation per pupil as a measure of local ability. 
Fhc results /of this ability measure, as well as effort 
considerations, however, have been adjusted for in the 
distribution/of state funds. Many states which have recently 
reformed tkfcir school finance systems have utilized per capita 
income tcj/dctcrmmc the level of per pupil funding. Other states 
have usoCl sales ratios. Other factors have al.-^o been used to 
adjust Jbr the variations in local ability. 

Talffe 15 presents the principal features of the basic support 
programs for each of the fifty stales in 1975-76. Also indicated 
in this table are the various ways in w hich states have accounted 
for variations in local ability and effi)rt through distribution 




schema. These adjustment features are most readily observed 

injke way pupils are counted for state ai(rj)urposes (columns 1- 

5k and the use of guaranteed ^>4wiable dollar levels of state 

support to school districts, (columns 7-9), 

Table 16 provides a summary of state aid for local school 

districtsrclassified by purpose for 1975-76, In reviewing this 
stable for adjustments made to account for variations in local 
Nihility and effort as related to need, it is especially important to 

observe the levels of pupil targeted instructional aid and 

adjustments made for district characteristics. 

Synopsis of Recent 
School Finance Reforms 

Observation of Table 14 and Table 15 revealed a number of 
similarities among recently enacted school aid bills which may 
be viewed as trends in school finance reform. Those trends arc 
summarily listed below: 

• In Alaska. Colorado. Florida. Massachusetts. Illinois, 
Kansas. Pennsylvania. Maine. New York. Michigan, Rhode 
Island, Montana. Vermont. Utah. Iowa, Georgia, 
Oklahoma^Ohio. New Jersey and Wisconsin the revised 
state aid pf^oerams distribute state aid on the basis of district 
power equali^TR (DPE) formulae applied to varying 
degrees. This m'ctWod of distributing state aid provides that 
equal tax rates anjong districts will be made to generate 
equal tax yields, i/rcspective of the wealth of the 4istrict. 
This development marked a departure from previous 
reliance on foundation programs and flat grants. 

• Power equalizing formulae were extended to include 
capital outlay aid in Utah and Michigan. 

• Florida. Maine. Montana, and Utah enacted school aid 
bills which provided high levels of non-matching aid ~ 
cannot vary from district to district except as measures of 
educational need vary'"- along with much smaller amounts 

* of matching aid under percentage equalizing formulae. Such 
a plan tends to greatly reduce intra-statc variations in school 
resources becjilise of the limitations placed on per pupil 
revenues. 

• In all state school aid enactments reformed jn recent 
years, direct restrictions on tax rates or revenue levels have 
been imposed. In most cases, these have taken the form of 
ceilintis on permissible tax rates or revenue levels, but 

" the new reform measures constrain the rates of 
rh revenues, 
each state that has enacted school finanee reform 
measures, sa ve-harmlcss clauses or minimum state grants 
have ensured that state aid will be non-ncgativc. In Maine 
the equalizing provision is subject to recapture - requiring 
wealthy districts to remit revenues to the state for increases 
in expenditure. The Wisconsin legislation provided for 
recapture in the future. 

• Florida. Kansas. Maine, Montana and Utah have 
effectively legislated state property taxes, by requiring 
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tabm: 14 

MtASDRKS OF lOCM ABILITY 
1975-76 



State 



Mcanure of Local Ability lo Support Schools 



Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 
Montana 
Nebraska 
Nevada 

New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 

Oklahoma 
Oregon 

Pennsylvania * 
Rhode Island 
South Carolina 
South Dakota 
Tennessee 

Texas 
Utaht 
Vermont 
Virginia 

Washington 
West Virginia 
Wisconsin 
Wyoming 



Index of local ability, including sates tax auto license, VHlui^ioi) of public utilities, personal tux. 
value added by manufacturing, value of farm income. 
Property valuation per pupil. 

Property valuation. * 
Property valuation per pupil. 
Property valuation per pupil. 
Property valuation per pupil. 

Property valuation per capita modified by a median family income ratio. 
Property valuation per pupil. 
Property valuation per pupil. 
Property valuation. 



\ 



Property valuation per pupil. 
Property valuation per pupil. . 
Property valuation per pupil. 
Property valuation per pupil. 

Property valuatipn and taxable income per pupil (averaged for most recent three years data 

available). ; ; 

Property valuation per pupil. 

Property valuation per pupil and other revenue. 

Property valuation per pupil. 

Property valuation and taxable income per pupil. 

Property valuation per pupiL 

Property valuation per pupil. 

Property valuation per pupil. 

County index, including assessed valuation of public utilities, motor vehicle license receipts, 
value of farm products, personal income tax. employed workers, and sales tax. 
Property valuation per pupil. 
Property valuation per pupil. 

Property valuation per pupil. ^ 

Property valuation per pupil. 

Property valuation per pupil. 

Property valuation per pupil. 

Property valuation per pupil. 

Property valuation per pupil. 

No measure of local ability is used in State aid program. 

Property Valuation per pupil. 

Property valuation per pupil. 

Property valuation per pupil. 

Property valuation per pupil. 

Property valuation per pupil. 

Property valuation per pupil modified by a median family income ratio. 
No measure of local ability is used in State aid program. 
Properly valuation per pupi! 

Economic index, including j .ent of State motor vehicle registration fees, farm products sold, 
employed non-governmental workers and retail sales tax collection. 
Property valuation per pupil. 
Properly valuation per pupil. 
Property valuation per pupil in ADM. 

Composite index including real property valuation, individual income and sales tax on both 

per pUpil and per cap^a basis. 

Property valuation per pupil. 

Property valuation. 

Property valuation. # rj 

Property valuation. ' 
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I'RINC IPAL FKATIIRKS OF J^K BASIC SlilPPORT PROGKAMS 
OF STATU S( IIO<it AID. BY STATU, 1975-76 
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•N^'cights primaril> reflect teacher degree-Mat us mikI expcrfcncc X State ma> also cumpenvate for factors specified ahovc 

'State also h,is a supplementarv equalization program - * 

M his feature is part ot the Vipplcmcntal hAic support program 
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I'ABLE lb 

STATE AID FOR LOCAL SCHOOL DISTRICTS, CLASSIFIED BY PURPOSE, 197Sj76 

(In millions of dollarsLk 
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property taxes to be levied at specified rates regardless of the 
amount of state allocations to individual districts. 

• In all recent state school enactments, theamountof state 
revenues were dramatically increased. 

• Adjustments have been made according to prevailing 
concepts of educational need. Florida's bill included a 
correction for price differentials. Ohio, Illinois, Missouri, 
Nebraska, Ohio, New York and Pennsylvania have included 
aid for disadvantaged students. in their school aid bills. 
Colorado, Maryland and Michigan havef considered 
municipal overburden. Arizona, California, Colorado, 
Illinois, Louisiana, Massachusetts, Michigan, New Jersey, 
New York, New Mexico,,Hhode Island and Texas provide 
increased funding for ^ bilingual s'tudents.. California, 
Connecticut, Hawaii^ 'Michigan, Ohio, Oregon, 
Pennsylvania, Rhode Island, Texas, Utah, Virginia, 
Washington ah^ Wisconsin provide for compensatory 
education. 

• Florida, Utah and New Mexico jiave employed pupil 
\. weighting systems to adjust for high cost students. 

• Rhode Island, Maryland, Kansas, Virginia and 
Connecticut have income adjustments built into the 
definition of district wealth in their general aid formulas. 
Other states have made adjustments for income by 
weighting the attendance count of Title I or AFDC pupils. 

The items listed above provide some of the essential features 
of recently enacted school finance legislation in other states. 
There is no universally applicable formula for school finance 
reform. Many of the approaches employed in other states, 
however, may be appropriate for use in Alabama. A system-by- 
system analysis of the school finance problems of the State 
should precede the adoption of any method. Specific legislative 
enactments for two states, Florida arid Kansas, are presented 
below for two reasons. Firs^, some idea of the pr£icedure used in 
effecting charge in school finance reform can/be demonstrated 
in review of the Florida enactment. Second, Kansas employed 
many of the approaches discussed above. Presenting these 
approaches within the context of tlie total bill might prove to be 
helpful. ^ 

School Finance Reform in Florida 

This section provides a description and analysis of the 
procedures employed in development of the "Florida School 
Finance Study/' under the auspices of the Florida Citizens' 
Committee on Education. The Committee, appointed in the 
summer of 197 1 by Governor Reuben Askewand funded by the 
Legislature, was charged with the responsibility of studying all 
leveljiof education and making recommendations for ways to 
improve schools. Twenty-two members, reflective of the 
diversity of Florida's citizenry, served on this Committee. The 
complete results of the Committee's efforts are best revealed by 
close examination of the final report. Improving Education in 
Florida, which includes the entire text of the "Florida School 
Finance Study. "«- 

A Governor's Citizens' Subcommittee included business and 
civic leaders, a university student body president, a minister, a 
medical doctor, and six legislative leaders. The Chairman of 
this subcommittee on finance was a lawyer who had 
successfully represented several counties that challenged the' 
use of property assessment ratios in state school finance 
formulae. Notably absent were professional educators, a factor 
the Goverpor said would prevent the Committee from being 
influenced by preconceived notions. 

A Legislative Subcommittee was also formed, chaired by a 
former Speaker of the House of Representatives from a poor 
urban district who was coi^mittcd to equalization of 



educational opportunities, the Subcommittee membership 
included the existing Speaker of the House (also from a poor 
urban district), the First Speaker who had previously served as 
Chairman of the House Education Committee, and Chairman 
of the House Subcommittee of Education Finance. A political 
minority person who was on the House Education Committee 
and two leading Senators rounded out this group. 

At the beginning of the study in July 1972^ a prominent 
group of national and state education finance experts were 
requested to serve in an advisory capacity to the finance study. 
The advisors included Dr. Roe L. Johns (National Education 
Finance Project); Dr. Alan Thomas (University of Chicago); 
Dr. Carl Blackwell (Florida Department of Administration); 
and Mr. Herman Myers (Florida Department of Education). 
Though this Advisory Council met formally only once, its 
contributions were of vital significance. Politically, the 
Advisory Council's recognized prominence in school finance 
added credibility to tly finance study; and technically, the 
Council provided uj^rful recommendations to the study team. 
Major analysis, findings and conclusions were reached, and 

/communicated to the Advisory Council. 
The Advisory Council, at its meeting in January of 1973,, 
actually reviewed the first full draft of the finance study. Based 
upon suggestions from the advisors, several changes, additions 
and a few deletions were incorporated into the study prior to 
, submission to the total Citizens' Committee. The main areas 
investigated by the Committee involved in the finance study 
were: (a) the distribution of financial, resources (for both 
current operations and capital outlay) among school districts, 
and (b) the intradistrict distribution of resources. 

The intent of the study was to provide equal amounts of 
dollars for students with similar characteristics (deaf, blind, 
disadvantaged, etc.). Generally, the objectives were to analyze 
the existing funding method and to design alternative methods 
of funding where needed . Specifically, the finance study was to 
analyze and make recommendations on: 

1. The financial impact and consequences of the existing 
program for financing elementary and secondary education 

2. Allocation of funds and educational resources within 
county school districts to assure intradistrict equity 

3. Alternative plans fordistributing school revenues, including 
current operating ^ expenditures plus transportation, 
vocational education, education of migrants, and other 
special expenditure categories 

4. Fjbcfficing capital outlay 

^ucational finance adjustments that should be made for 
Tirban areas, geographical differences in cost of living, 
incidence of low income families and similar equalization 
areas 

6. Some selected issues for improved efficiency in school 
operations with particular emphasis on efficiency issues 
related to state school aid formulas and ^chool-by-school 
performance 

7. Improving the relationships between financing higher 
educatother levels of education. 



^'Marshall A. Harris, et. al.. The Florida School Finance Study: A 
Technical Report to the Governor's Citizens' Committee on 
£Ji/(7J//o« (Tallahassee, Florida, 1973). 
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Review of the Florida Minimum 

, Fcllndation Program (MFP) 

For purposejil bif this study, only a general overview of the 
finance pro'grafcprior to passage of the 1973 legislation is 
. given, l^jif; MFP was considered revolutionary for its day. 
When/ it-^was adopted rn 1947, it moved Florida into a- 
nationalfy prominent leadership role by establishing ^ 
statewide minimum level of expendituic to be accomplished by 
local effort and, if needed, supplemental state support. The 
decision to increase educational spending above that minimum 
level was left to the discretion of individual counties. Thus, the 
MFP assured no more than a minin^um level of equality. 

In 1 970, legislation was passed >yhich committed Florida to a 
policy of greater equalization. Eissentially, this act mandated 
that the state begin to provide notjust a minimum but ?i quality 
educational program by a more ^c^jmj^le allocation of state 
funds. The 1970 legislation manc^i^^e counties to increase 
their minimum local effort from'^^rtfe mills for education to 
seven mills. Thus, a K ginning was made at significantly 
equalizing each county > access to resources, regardless of 
property wealth. Yet this movement toward equalization was 
implemented on the basis of the MFP tradition, resulting in a 
minimum level of equalization. Because the methods of 
educational financing had not been revised since 1946, the 
MFP had become very complicated and difficult for many 
educators and most legislators to understand: An often-heard 
legislative description, according to one analyst, was that The 
M inimum Foundation Program axid related State funding 
formulas are an enigma filled wi\h confusion, technical 
formulas, and excessive detail. 

In brief, the ^Legislators wanted a new funding formula; one 
which they could understand, explain, and moreover, one 
which wouW serve as a vehicle for effective policy-making. 
Thus the stage was set for the various recommendations 
relative to: (a) the concept of funding, (b) the minimum 
, foundation program, (c) capital outlay, (d) compensatory 
education, (e) migrant education, (Q school transportation, (g) 
employee retirement matching, (h) financial accounting 
system, (i) property tax assessment, and (j) recommended 
further studies. It was recommended that, to the 
maximum extent possible, the Legislature should provide 
school funding through Minimum Foundation Program 
Grants to districts. But in those cases where the Legislature 
believed programs and personnel needs were of such 
importance that they required special-purpose appropriations, 
funds should be provided for a hmited length of time as seed 
monies to be used during the developmental years of a 
program. Performance audits should be used to assess the 
effectiveness of these programs. Accordingly, if additional 
money was desired for the program, then these funds should be 
made a part of the MFP grant to each district. This 
recommendation implied the need forgreateraccountability in 
the State of Florida. 

The Governor's Citizens' Committee on Education made the 
following recommendations to the Legislature, adopting the 
report of the Florida School Finance Study Subcommittee. 

The Full-Time Equivalent Student 
System of Accounting 

This recommendation urged the Legislature to compute 
entitlement of MFP money on the basis o{ full-time equivalent 
enrollemtn (FTE). ^ 

For each program, the FTE^would be the number of 
students enrolled in the prolan} times the ratio of the 
numbers per week the student attends that program to 

o 7^ 



the number of hours per week a full-time student at that 
' grade^level normally attends school. 

Computation of FTE student enrollment in this way could be 
made during one week in the fall and one week in the spring 
thereby simplifying attendance accounting and eliminating the 
double-countlhg problem cdmmon under the average daily 
attendance accounting method. 

The Student Cost Factor 

The Committee recommended that the amount of money 
desired to be sp^nt on each studeiTt be determined by a cost 
factor which, in essence, gave full credence to the belief that it 
• costs more to educate some students than it costs t^ educate 
other students. The Committee recommended that the 
Department of Education and other researchers embark on a 
cost-effectiveness study lb determine the best weights to use as 
factors and suggested that the MFP funds for each student 
might be calculated on the basis of the following cost factors: 

Basic, Grades 1-12 i.o 

Kindergarten IJ 

Physically Handicapped | .8 

Compensatory Education j .5 

Vocational Education 1.6 

In this example, if a decision were made to spend $700 ferFTE 
(1975 figure is $745) student in the basic program, then the 
amount spent for an FTE student in a kindergarten prog/am 
would be $910 ($700 times a cost factor o 1.3). Similarlyithe 
amount spent per FTE in a vocational program would 
.$1,120 ($700 times a cost factor of 1.6). 

Compensatory Education 

After recommending that the cost-effectiveness s\udy be 
conducted to determine the most appropriate overall shident 
cost factors, the Committee focused on disadvantaged children. 
The Committee recommended that the Legislature include an 
extra cost factor (additional funds) for compensatory education 
programs designed by the local districts. Relative to eligibility, 
the total number of compensatory students served in a school 
districtshouldbeequal to thenumberof children ofschoolagein 
the district from families with incomes bel(^w the poverty level 
less the number being served by federal money. 

Required Local Effort 
Recommendations 

The Committee stressed its desire to move Florida into full 
compliance with the Serrano criterion by going to eight mills 
required local effort in 1974-75 on the full value of the previous 
year's non-exempt tax roll with two mills powerequaiized atthe 
same rate. In subsequent years required local effort could be 
increased to nine or ten mills. 

Recommendations Relative to Cost 
of Living Differentials 

The differentials used were based on a study conducted under 
contract through the State University. In essence, this study 
showed the results o^ pricing an identical "market basket" of 
goods and serviced initwelve of Florida's sixty-seven counties. 



^-^Steven Mintz. "Analysis of State School Finance Reform 
Legislation in Florida. 1973." (Tallahassee. Florida. 1973). 

^^C\cm Lausberg, "A Strategy for the 70\s in Florida Public School 
Finance." (October. 1969). p.I. 
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This was considered a statistically representative sample, the 
counties were chosen in a manner to represent theentire r;^g|of 
different price levels in the state. Based on economic cri^'isf; 
these measured prices were utiliAd to estimate the average pf ice 
levels in the state. The "ma rket basket" of goods and se rvices was 
taken from the Orlando, Florida component of the National 
Consumer Price Index Series. An index indicatingdifferentials 
in the average price level among the^ Florida counties* was 
calculated from the prices obtained. 

The items considered w^e food, housing, apparel, 
transportation,^ealth-recreation and personal services. The 
"Final Adjustaf Price Index Level" was based on resultsr 
obtained from the "Unadjusted Price Level ^dex." Data 
presented in Table 17 illustrate the price level index for each 
county relative to the statewide average of 100. 'U|ing Dade 
County for example, the price level index is 1 1 0.33. T|his means 
that the cost of living for a person residing in DadejCounty in 
1972 was 10.33 percent higher than thestateaverage.lt should be 



jrioted that a, politi/al decision respited In the counties with ar 
.Ind^xXfipaJ adjlidw pride lev^) pf 84.47 being merged into th< 
'Sctt/P With an iiraiS jpf 90.99. This reduced the range tcfabou 
twenty perpe"nt(90.99't6*ri<).33). / 
^The base * value recoitimendedl was the st^tewiqle ayerag( 
thereby resultirx4^ sonr|e districts' being abcwve and somje beloj 
this base. Thisfnfcthqd \vas perceiVed^as less costly, (because ihi 
^sayirig to*the stat< realized" Jrom districts bclo)^i^,base\^ue 
cap besfHfte^Tio.iund tl^^addirional cost^Qf^^rttj^xieSr^ort 
t4ie base value. Thi^r procedure Vas consider^ 
than nhTaking the lowest Jridex the iJase vaf^ 
others -upward. The larfer ap^roaclji woxi 
furtds. ' ' - 'j-V l^'^y^'.)^ j • . 

Based on this ij^lforrnation, th» Frorida Sct^ooI Finance StudJ 
and the Governf)r's Citi^ns' Coni^iiHee re(5ommended tbai*(nc 
Legislature include a cBst of Jiving adjustment in its'fchoql 
funding formula. The al,lQcation would take into account th^ 
increased costs of living in metropolitan areas. /"^^ 



fe expedient 
^nd.adjustjngal! 
cessitdte '''niew' 



TABLE 17 

FINAL ADJUSTED PRICE LEVEL INDEX 
FOR ALL FLORIDA COUNTIES, 1972 
(Statewide Average = 100) 



1. Dade 110.33 

2: Broward / 107.19 

3. Palm Beach I 107.19 

4. Alachua /. 100.12 

5. Collier I 100.12 

6 Duval 100.12 

7. Leon , 100.12 

8. Monroe 100.12 

9. Orange 100.12 

10. Pinellas 100.12 

1 1. Sarasota . . .V. 100.12 

12. Bay 96.05 

13. Brevard 96.05 

14. Clay 96.05 

15. Escambia 96.05 

16. Hillsborough ^ 96.05 

17. Okaloosa 96.05 

18. Polk 96.05 

19. St. Johns 96.05 

20. Santa Rosa 96.05 

21. Seminole 96.05 

22. Volusia ^ 96.05 

23. Baker 90.99 

24. Bradford 90.99 

25. Columbia 90.99 

26. DeSoto 90.99 

27. Flagler.... 90.99 

28. Gulf J 90.99 

29. Hendry 1^. 90.99 

30. Jndian^fliver • ■(■ 90.99 

31. Lake.. 90.99 

32. Manatee 90.99 

33. Marion ^ 90.99 

34. Martin 90.99 



35. Nassau 90.99 

36. Putnam 90.99 

37. St. Lucie *. 90.99 

38. Suwannee 90.99 

39. Taylor 90.99 

40. Calhoun (84.47) 90.99 

41. Charlotte (84.47) 90.99 

42. Citrus(84.47) 90.99 

43. Dixie (84.47) 90.99 

44. Franklin(84.47) 90.99 

45. Gadsden(84.47) 90.99 

46. Gilchrist (84.47) 90.99 

47. Glades(84.47) 90.99 

48. Hamilton (84.47) 90.99 

49. Hardee (84.47) 90.99 

50. Hernando(84.47) 90.99 

51. Highlands (84.47) 90.99 

52. Holmes (84.470 .... .• 90.99 

53. Jackson (84.47) 90.99 

54. Jefferson (84.47) 90.99 

55. Lafayette (84.47) 90.99 

56. Lee(84.47) 90.99 

57. Levy(84.47) 90.99 

58. Liberty(84.47). . 90.99 

59. Madison (84.47) 90.99 

60. Okeechobee (84.47) 90.99 

6 1 . Osceola (84.47) 90.99 

62. Pasco(84.47) . 90.99 

63. Sumter(84.47) 90.99 

64. Union (84.47) 90.99 

65. Wakulla (84.47) 90.99 

66. Walton (84.47) 90.99 

67. Washington (84.47), ...... , 90.99 
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t^inal Recommendation Relative 
to Minimum foundation Program 

The^Qiyvhr^r's Citizieiis' Committee made the following 
•^uAmflty' statjitnent relafivd to the Minimum Foundation 
- Pfdgram: ^' " ' * , 

t r,>%district sha/l beentitled to the dollar value for each PTE 
^A^^'stodfeg.t, less cpqiiired local^effert plus the amount 
gM#tf'n teed (power equalized) by thestate on the ninthand 
- ' t^enth mills. ^ 

J- Tfys^^as to be the only money the district would receive f rom the 
state fpt operating purposes, except for categorical grants and 
, transportation. This MFP mone>' may be spent in any legal way. 
th'e district desires, with the proviso that in order to earn 
additipnalfnoney for special programs, students must actually 
* *^e enrolled in such a program. A hold harmless guarantee was 
recommended to insure that no cjistrict received less state 
operating money (including spenal-purpose grants and 
transportation) under this plan than it currently received. 

The initial recommendations urged elimination of all local 
school taxes over ten mills for capital outlay expenditures. The 
Committee recommended adoption of legislation pi^viding for 
^ the state to assurtie the entire approved cost of capital outlay 
projects for school districts or the entire cost of rentalior leasing 
of facilities. Specific provisions for this payment wdiild assure 
that: / 

I . The state would survey district facility needs for space as of 
some set date, such as 1977. The survey would take into 
account projected growth or decline in student enrollment 
and adequacy or obsolescence of existing facilities. The 
Department of Education's recently completed survey of 
^ this kind could^ used to implement this program. 

(a) The state would establish standards for construction of 
various kinds of educational facilities and annually 
establish^a cost per square foot fon^each kind of facility in 
a base county. The allowa nee fonTall counties would be 
adjusted by a co^ of construction index. 

(b) Districts would apply for state money for a construction 
project or rental/ lease agreement. If the project helps to 
meet district needs as disclosed in thestate survey, it would 
be approved. Priority would be given to projects for 
districts where relativd iieeds are greatest. 

The state would pa^ an amount equal to the state- 
established cost per square foot (adjusted for cost of 
construction) times the nutnbenorf squarp feet of each type 
of facility to be constructed. TJ^tfistnCt could hireits own 
architect and construct buiIdinjes\>fitsowndesign( subject 
to state fire/health and safetylftandards) and could spend 
more than the state allowance from its own operating 
funds if it wished. The state would provide standard plans 
for different types of facilities which districts could use if 
they wished. If they did so, the state would pay the full cost 
of construction of the facilities. 

(c) Because the cost of site acquisition and development 
varied so widely even within one district, purchase of 
school sites must have prior state approval. The state 
would pay tht* full cost of purchase and preparation of a 
state-approved site. 

(d) For districts which cirrently heeded classroom space but 
would not need ijiin 1977 (because of declining 
enrollments), thestate would consider providing 
relocatable classrooms- When they were no longer needed 
at one location, they could be moved to another district 
with temporary needs. 

. The state would ai^umc the responsibility tor retiring 
ndebtedness (bonded), including State Bo^ird of Education 

o ' ' • . 
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bonds. Furthermore, allowed taxes over ten mills for capital 
outlay and debt service would be eliminated. 

The Commie urged legislators to assign the responsibility 
for the delivery of educational services to migrant farm children 
and adults to the Department of Education. Migrant education 
would then be coordinated and funded entirely by the State. 
Actual teaching may be done in local school districts, by public 
or privat#f"irms under contract, or by state-paid teachers who 
travel with the migrant stream. Furthermore, the Committee 
recommended that the state collect morecomprehensivedata on 
migrant farm children and adults, including the actual number 
of migrant school-age children, ethniccomposition of migrants, 
drop-out incidence, and intrastate movement of migrants. 

The Citizen's Committee recommended that the L^egisl^rture 
eliminate^the existing transportation formula in the Minimum 
Foundation Program. Instead, the state should pay the entire 
cost of operating an efficient transportation system. The State 
'' should use modern computer techniques todetermine the most 
efficient routing of buses for each district and the number of 
' buses needed. The cost of operating such a system should be 
calculated, and this should be the state allowan1:e. Districts 
would be encouraged to use the most efficient routing as 
developed by the state but should not be required to do so. The 
state should also pay for the entire cost of needed school buses, 
including replacements for those that are no longer safe or 
serviceable. The state would be able to transfer such state- 
purchased buses from a district where the need for buses has 
decreased to a district which needed more buses. 

Thetommittee recommended that the Legislature provide 
for the implementation of financial accounting systems in all 
school districts for uniform reporting of expenditure data. A 
summary of this financial information should be included in the 
Annual Report of School Progress at each school. 
^ The Governor's Citizens' Committee recommended that the 
Legislature provide for the improvement of property tax 
assessment practices so that property could be assessed 
uniformly amongcounties and amongclasses of property within 
counties. Additionally, the punitive financial application of 
ratio studies toward school districts should be removed. A 
concluding recommendation stated that the Legislature should 
initiate a study on the implications of toally removing local 
property tax support for schools. ^ 

On January 10, 1973, the first full draft of thj.f^riance study 
was discussed at a meeting of the Adv^'oryrCouqcil. Soon 
thereafter, a set of recommendations wfwf^'?'clbseI>C resembled 
the material just discussed was enthusiasBcaWy improved by the 
Citizens' Committee and widely dissemKw4p<^^^^^ile the full 
Citizens' Committee report was not printed a n diJi>^ n|y/pH until 
late March 1973, draft copies of the finance reconnne^atiqns 
were made available to all members of the Legislature,^school 
board members, district superintendents, and others, early in 
February, 1973. This allowed a period of almost two months 
prior to the beginning of the legislative session in April^ for 
Legislators and others to discuss, digest, and react to the 
recommendations. 

Efforts to Obtain Consensus 

From the distribution time forward, the objective was to 
obtain consensus among various groups such as special interest 
groups, the Legislature, and the general public. A statewide 
conference, jointlysponsored by the Florida Leagueof Women 
Voters and a, council of 100 leading businessmen, was held in 
Tampa to publicly discuss the recommendations. Key 
J.egislators were invited to a panel discussion of the finance 
recommendations during the two-day conference along with 
members of the finance study team. Other conferences and 
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meetings were held around the State. Legislators told a 
superintendent^* conference of the finance reform on the 
horizon. Newspaper and other media were supportive. A major 
milestone w^s reached when the School Boards Association and 
Florida Education Association both announced support of the 
proposed changes in school finance. 

The Education Finance Committees of the two Houses of the 
Legislature formed a joint committee. They met in Gainesvilleto 
hear Drs. R. L. Johns, Kern Alexander, and'K. Forbis Jordan 
report the findings and recommendations of the National 
Education Finance Project study in Florida. This group met a 
half dozen times in Tallahassee to hear the pros and cons from 
the Department of Education, to get ad vice from representatives 
of local school districts, and to d raft bills. 

These are but a sample of the many efforts to ''market'' the 
recommendations. Computerized data were prepared for use by 
the Legislators in such a manner that different sets of data 
relative to cost of living index, student cost factors, and similar 
variables could be made readily available during the ""seemingly 
endless" sessions. 

The House of Representatives and Senate adopted all but One 
of the recommendations by votes of 102 to 13 and 34 to 4 
respectively. This wide margin of victory might suggest to those 
contemplating school finance reform measures in other states 
the vital importance of thorough organization, study, and 
saresmanship to effect adoption of proposed legislation. 

The significant features which highlighted the revised Florida 
finance program included: 

1". Substantially increa.sed fiscal equalization 



2. A systematic plan and substsintial state committment to meet 
the needs for school facilities 

3. Increased flexibility and responsibility of local school 
districts to innovate new programs 

4. Simplified school funding 

5. Disclosure of school spending through a comprehensive 
management information and cost-accounting system, 
including annual reporting of school and program-by- 
program requirements 

Funding based on student cost was adopted. The 
instructional unit approach was abandoned by the Legislature 
in favor of the recommended Full Time Equivalent (PTE) 
student. The dollar value was equal to the cost factor of 1.0; a 
value of $587 was determined by allocating the "available" 
dollars among all the elements ofState aid. Though the original 
figure appeared nowhere in the FEFP Act of 1973, it has since 
been legislated. By 1974-75, a base student cost of $745 perFTE 
Student had been adopted. 

The Florida StCidy Commission Subcommittee of the 
Governor's Citizens'. Committee urged the Legislature to 
-recognize the varying costs of providing needed services to 
students through appropriate programs. The FEFP not only 
recognized that it does indeed "cost more to educate some 
students than others, depending on the programs they are in," 
but also adhered to the policy of replicating the weightings of the 
MFP so that the year of transition to the new funding system 
would minimize fiscal disturbances. Cost factors adopted are 
shown in Table 18. 



TABLE 18 
STUDENT COST FACTORS* 



Kindergarten 
Grades 1-3 
Grades4-10 
Grades 1 1 and 12 
Educable Mentally Retarded 
Trainable Mentally Retarded 
Physically Handicapped 
Physical and Occupational Therapy 
.Speech Therapy 
Deaf 

Visually Handicapped 
Emotionally Disturbed 
.Socially Maladjusted 
Special Learning Disabilities 
Ciiltcd 

Hospitalized and Homcbound * 
Vocational Fiducation 
Adult Basic Hducatioii 
Conitnunitv .Scr\ ices 



1.20 
1.20 
1.00 
1. 10 
2.30 
3.00 
3.50 
6.00 

10.00 
4.00 

10.00 
3.50 
2.30 
7.50 
3.00 

15.00 
4.26 
1.60 
1 .30 
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The FEFP Act ^^^^^^fSMKB^^^^^ ^ compensatory 
education supplement c6'sifl&^Bfe>i^commended by the 
CitUEens' Committee. The ^^F^Wierffwas to be given to low 
income, low achieving students to broaden the coverage of 
eligible students under Title I and alsotoincludethosenotbeing 
served by federal money. A policy decision placed the value of 
' this supplement at five percent of the base studenK^ost (.05 x 
$587) or $29.00 per eligible student. 

Acting again on the Committee's recommendation, the 
Legislature passed a cost of living index identical to that given in 
the previous section. It specifically noted the setting of the index 
at l.lOforDadeCountyand.91 forCadsdenCounty.Theindex 
is set relative to the bash student cost of $58(7. The Legislature 
noted that the adjustment based on cost of living in each school 
district helped to assure equal purchasing power of the 
educational dollar. As recommended, the Bureau of Labor 
statistics was used todeterminethe respectivedata. Through this 
adjustment the Legislature attempted to correct t||^me degree 
the disparities among districts relative to the pricJi^oods and 
services. 

The Florida Education Finance Program Act of r973 
required a uniform tax rate of 6. 2 mills(5.5 in 1973-74 owing to 
property reassessment) which would increase to seven mills in 
1974^75. It noted that by school year 1974-75 with a seven mill 
required local effort, local districts would have only a three mill 
leeway, which itself would be substantially equalized. It also 
recognized that some counties simply did not have the property 
wealth to finance their local contributions as easily as others. It 
attempted, therefore, to move substantially closer to the goal of 
full equity. The equalization program involved the following 
aspects. 

1. The State guaj[i^ntees seven percent of the base allocation 
($587 x.07-$4i.09) ^ 

2. This$41.09 is theminimumamounteachschooldistrict must 
receive for each additional mill it levies above the required 
rate up to the ten mill limitation. By the 1974-75 year, the 
guarantee for the optional local leeway actually levied by a 
district would increase from seven percent to eight percent of 
the base FTE cost ($587 x .08 = $46.96) 

3. Thus, this power equalizing provision is to poorer districts 
both a monetary supplement and an inducementto levy more 
than the minimum required millage. Beyond that it is a 
statement of commitment to education and to equity in 
financing * V 

Application of the Equalization Formula 

The calculation^ to determine how m^h each county can raise 
from the allowable local leewayis relatively simple: one mill on 
ninety-five percent of a county's assessed valuation on the 
previous calendar year's nonexempt tax roll (excluding tha 
portion of homestead exemption Florida permits for school ta 
purposes) is divided by that county's unweighted FTE total to 
determine its property tax yield pepunweighted FTEstudent per 
mill of property tax levied. To illustrate, one mill on ninety-five 
percent of county "AV'a$«c»Sfcd valuation is$300,000, while one 
mill on ninety-five percent ofcoij^y"BV property isassessed at 
$400,000. The FTE totals for «litwo counties are 20,000 and 
8,000 respectively. Thus the district yield per mill per FTE 
student for county "A" is $ 15.00 (300,000/ 20,000). For county 
"B" the district yield per mill pehFTE is $50.00(400,000/8,000). 

The disparity between the two counties under an unweighted 
formula is readily apparent. But, as of the passage o(the Florida 
Education Finance Program Act of 1973, county A would be 
entitled to receive an amount from the State for thedifference of 
the State guarantee ($41.09) and the county yield ($15.00). 
Therefore, irt this example, county A would receive from the 
State. $26.09 per mill per FFE. BecifSse Florida has no recapture 




-provision, county Bis entitled tokeeptheentire$50.pO permaill 
per FTE. 

Quite deafly, without this equalizing provision county B 
would yield $35.00 more than county A per FTE for each 
additional mill above the required levy. With FEFP, the 
difference in yield is' only $8.91. Relative to the equalization 
effect of the FEFP Act of 1973: 

... in 1973-74 the equalization effect of the Florida 
Education Finance Program Act is tolowertolessthan 13 
percent the difference between the amount of dollars per ^ 
FTE student who lives in the largest rich school district 
(Palm Beach with $952 per student) and the largest poor 
school district (Hillsborough with $844 per student). 

In other words, Florida would achieve 87 percent 
equalization of funds between these two districts (in 
1973-74). And in 1974-75, the amount of equalization 
would increase to well over 90 percent, given the existing 
statutes for 1974-75.8^ 

The Governor's Citizens' Committee and the Subcommittee 
onState School Finance Study had strongly recommended that 
leeway be granted for innovative programs. The Florida 
Education Finance Program Act of 1973 passed the legislation 
necessary to implement the first of the committee's 
recommendations. The new law provided for State funds to 
carry forward several general and transitional categorical 
programs. Examples of general programs are educational 
leadership training and school lunch supplements. jGeneral 
programs, those considered established programs, remained in 
effect unless changed by law. Transitional programs were to 
remain for not morethanfouryears. If not incorporated intothe 
general program by that (ime they would be discontinued. 

The recommendation relative to transportation was enacted 
into law. The original formula was replaced by a new one to be 
used in calculation of costs. Full State assumption of 
transportation cost was initiated and the State, under FEFP, 
immediately assumed sixty-eight percent of the overall costs 
with this percentage to be increased each year until full State 
funding had been accomplished. 

The Florida Education Finance Program Act of 1973 
provided a formula for capital outlay costs based on a survey of 
t)uilding needs to be assumed by the State. This formula, 
operative for a five-year period, was to be recomputed annually/ 
In 1973-74, an additional $89.5 million was appropriated^r 
needed school construction and debt service. As, recomr 
by the Finance Committee, the Act als<j 
assumption of the costs of rented or le^ 
relocatable school facilities at attendance 
were indications of unstabfk andV or declil 
Florida allows a $5,000 homestead,^ 
property taxes for school purposes. Th^ 
th.e State to reimburse counties for almost all of the 
approximately $5.6 million they would lose due to this 
exemption. 

The FEFP Act recognized data-gat t||^ring and use as 
indispensible. The Commissioner of Education, according to 
the hej^ Law, is to ensure that a comprehensive management 
information and assessment system is implemented. Reporting 
terms will be standardized and management objectives will be 
compatible at all policy levels. Data wiR be generated by the 
management system on a school-by-schooYbasis for such items 
as student performance, costs by program, and similar cost 
effectiveness reports. 
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*^''Marjihall A. Harris. Description tuul Analysis of the Process and 
Mcthaiioloi^v of a School Finance Study in Florida. (Washington. 
D.C; (.'..S. Office of Education. 1973). p. 44. 



In addition to the Florida Education Finance Program Act 
(SCHB 734), the Florida Legislature passed a companion piece 
of legislation, HB 1331, known as the Property Assessment 
Administration and Finance Law of 1973. This law recognized 
the State's role in assuring that the property that produces the 
revenue for local contributions to public schools is assessed 
fairly and equitably. To do this, it established the State's 
responsibility to secure a just valuation of all property and 
provided for a uniform assessment of property within each 
county and among counties or taxing district. 

Public School Finance Reform 
in the Stat^ of Kansas 

Authorities in the field of public school finance have 
heralded the 1973 "School Distrktt Equalization Act" as the 
most significant public school finance law ever adopted in| 
Kansas. Since a primary purpose of the present work is 
provision of information ^out legal and practical reforny 
measures in state schoojjinance programs, the Kansa^ 
program was reviewed. 

Some important features of the 1973 Kansas legislations 
include: (a) the amount of statc'aid involved, (b) property 
tax rates, and (c) the prospective reduction in the substantial 
variations in operating^xpenses per pupil among school 
districts in the same enrollment categories. 

The School District Equalization Act of 1973 was the 
culmination of the work of several major legislative interim 
committees whose study of methods to improve the Kansas 
public school finance system preceded, for the most part, 
most school finance litigation. It also preceded the final 
decision in the Kansas litigation, Caldwell v. Kansas, which 
held the former system unconstitutional from both federal 
^nd state viewpoints. Also considered noteworthy is the fact 
i^at the final passage of The School District Equalization 
Act occurred after the United States Supreme Court had 
' reversed the federal district court in Rodriguez, thus 
equating the Kansas reaction with that of New Jersey in 
Robins$h v. Cahill. 

The School District Equalization Act repealed the School 
Foundation Finance Law enacted in 1965 and the 
Supplemental School Aid Law passed in 1969. This new 
legislation provided for school foundation tax levy but at a 
reduced rate—a ten percent rebate of state individual 
income tax revenue to School districts, and budgetary and 
property tax levy limitations— and contained similar 
revisions of the original Senate Bill 92. 

State aid under the School District Equalization Act was 
estimated at $187.7 million. This included 176.7 million 
general aid and $11 million transportation aid. It was 
recognized that these figures would change when the new aid 
formula weife applied during the 1973-74 school yea" based 
on current information. General state aid would be 
increased by $76 million and transportation aid by $5 
million over the estimated amounts that would have been 
budgeted for 1973-74 under the repealed school foundation 
and supplemental aid laws. 

Below is a summary of the $187.7 million total state aid. 
Figures reflect millions of dollars. 
State General Fund Repealed Aid 
Programs SI 05.1 

State Annual School Fund - Present 1 .6 

USDs Share of fines and forfeitures ' '2.5 



USDs Share of Local Aid Valorem Tax 

Reduction Fund** 11.6 
State General Fund — New Moneyl^ 66^9 
Total state aid under the new law was «ju^JtoXourty-mne 
percent of the projected total general fund bu3gets of school 
districts in 1973-74. The addition of ten percent income tax 
rebate to districts would bring that ratio to fifty-two 
percent. Since the corresponding state aid to burget ratio 
in 1972-73 was about thirty percent, ah increase of twenty- 
two percent characterized the School District Equalization 
Act of 1973. 

According to the legislative reporter, there were fifty- 
three districts whose proposed general state aid under the 
new formula was less than their general and supplemental 
state aid in 1972-73. Of these fifty-thrae districts, thirty 
would receive no general aid; the other twenty-three would 
receive some assistance, but less than present aid. These 
fifty-three districts constituted seventeen percent of the total 
number of school districts which enrolled slightly over five 
percent of the total public school enrollment in the state. 

The total authorized general fund budgets of all school 
districts was $358.7 million in 1972-73. If all districts used 
thejr maximum general fund budget authority in 1973-74 
under the new law, ^e projected total would be $383.4 
million, an increase of $24.7 million or 6.9 percent. 
On a Statewide basis, property tax reduction in 1973-74 
under^the School District Equalization Act was estimated at 
approximately $53 million. This estimate was based on the 
totaliocreased state aid of $81 million, plus about $1 1 million 
fr^^ theyten percent income tax to be rebated to school 
districts/Iess the projected increase in budget authority ($24.7 
milluMf), the shifting of the districts' share of fines and 
forfeitures ($2.5 million), and the local ad valorem tax 
reduction fund ($11.6 million). 

In almost eighty percent of the districts, the estimated 
millage rate under the new law was less than the rate under the 
old. There were sixty-six districts in which the estimated 
millage rate under the new law was greater than the 1971 and 
1972 rates, but in seventeen of these sixty-six districts, the 
projected increase was less than one mill. The estimated 1973 
rate reflected the increase in budget authority allowed under 
the Equalization Act. 

A nbther test of the effect of the new Act on property tax rates 
was made by estimating the 1973 combined district millage rate 
for all operating purposes plus the two mill foundation levy, 
assuming a thirty percent level of assessment in each district. 
The results were: 



Estimated Adjusted Tax 
Rate (mills)'= 

1500 - 19.99 
20.00 - 24.99 
25.00 - 29.99 
30.00 - 34.99 
35.00 - 39.99 



Number of Districts 



17 



169^ 
107*^ 
14 
2 



''To be remitted by county treasurers to the State for deposition in 
the State Equalization fund. 

be transferred from the Stale general fund (5.5 percent of sales 
and tax collections) the State equalization fund. 

'^District combined rate for general, social security, special 
education, and vocational funds; twelve-month basis -'^'^suming that 
budgets were increased to the maximum allowable under the A^ t and 
that no balances were carried over from 1972-73. Also includes^ .unty 
foundation levy of two mills. 
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The lowest rate was 15.42 mills; the highest was 37.83 mills; the 
median was 24.26 mills. The combined rate in eighty-nine 
percent of the districts was between twenty mills and thirty 
mills. ^ 

The lowest combined 1971 rate, ftn the same basis as above, 
was about fifteen mills and the highest rate was 52.28 mills, a 
difference of over thirty-seven mills. The estimated spread, low. 
to high, under the School District EqualizAtiqn Act was 
approximately twenty-two mills. 

Definition of Pupil 
by Act 

Pupil means any person who is regularly enrolled in any of 
grades kindergarten through grade twelve of a school district. 
Any pupil not enrolled full-time shall be counted on a 
proportional basis, to the nearest one-tenth. Kindergarten 
pupils shall be counted as one-half pupil. An area voc»onal 
school pupil shall be counted as that proportion of one pupil 
(to the nearest one-tenth) that his nonvocational education 
enrollment bears to full-time enrollment. 

General Fund Definition ^ 

The general fund means the fund of a district from which 
operating expenses are paid and to which is deposited general 
state aid, property taxes levied for operating purposes, receipts 
from the two mill county levy, the amount of the ten percent 
income tax rebate, receipts under Public Law 874. payments 
under K.S.A. 72-l05a, thedistrict's shareof the intangibles tax. 
and such other monies as are providecj^^^by law. 

Operating Expenses Definition 

This term shall mean the total expenditures and lawful 
transfers frt^m the general fund duringa school year, except for 
expenditures specified in Section 3^5 of the Bill. 

Legally Adopted Budgets of 
Operating Expenses 

This term shall mean the amount legally authorized for such 
exfJenses in the budget of a district. To establish a base for 
computing limitation^ on operating expenses in 1973-74 and 
thereafter, legally adopted budget of operating expenses in 
1972-73 means the amount budgeted in the general fund, 
excluding transportation and social security (if any). 

Budget Per Pupil Defined \ 
by Act \ 

This shall mean the legally adopted budget of operating 
expenses divided by the number of pupils enrolled in the 
district on September 15. The definition ol budget per pupil 
( BPP) is used in both the general state aid formula and in the 
budget control provisions of the bill. 

District Wealth as 

Defined by Act \ 

District wealth w hich is used in the general state aid f ormula 
means the sum of the adjusted valuation of a district and the 
taxable income within a district. Adjusted valuation is the 
asses.sed valuation of tangible taxable property adjuMed to a 
thirty percent assessment level (the level required by Kansajt 
law). Taxable income is the amount reported by resident 
individuals on Kansas income lax returns. 

General State Aid; 

The general State aid under the Sehool DiHtnet I guiili/atioii 



Act is based on the district power equalizing concept. In. 
general, the formula in the Bill is one under which a district's 
local effort rate (LER) is prescribed by law at 1.5 percent fora 
specified or "norm" budget per pupil (BPP), as determined 
. under a schedule that divides districts into enrollment 
categories selected through analysis of median operating costs 
per pupil at various levels of enrollment. If the BPP of a district 
is more or less than the amount specified in the enrollment— 
BPP schedule, the local effort rate (LER) is proportionately 
more or less than the prescribed LER of 1.5 percent. 

The district's wealth is multiplied by its LER to determine, in 
part, how much the district will have to raise to finance its 
general fund budget. Therefore, the higher a district's BPP 
(budget per pupil) in relation to the specified BPP in its 
enrollment category, the higher its local effort rate and the 
'greater its chargeback based on district wealth. State aid is 
provided if the required local effort (district wealth times LER 
plus other deductions discussed below) does not produce 
sufficient revenue to finance a district's general fund budget. 

More specifically, general state aid for a district is computed 
as follows: the district's legally authorized general fund budget 
minus the sum of (a) district wealth times the district LER, (b) 
district receipts, if any, in the preceding year under Public Law 
874, (c) district's share of the two mill county school foundation 
tax levy, and (d) district's share of the intangibles tax—its 
twenty five percent of this tax. The total of the above four items 
(a through d) is defined as a district's local effort. 

For the 1973-74 school year, the enrollment categories and 
the specified budgets per pupilaccording to the School District 
Hqualizatioj>^ Act, are given below: 

Enrollment under 400 BPP-$936 No Adjustment 

Enrollment 400-1 299 BPP-$936 Minus $.23111 

(E-400) 

Enrollment 1300 and over BPP-$728 No Adjustment 

These categories were based on an analysis of general fund 
budgets per pupil (less transportation and social security) in 
1972-73. By using more than one enrollment category, the 
general inverse relationship of enrollment and EfPP is taken 
into account. The BPP specified for districts with under 400 
p;jpils was established as the median BPP of all districts with 
400-499 enrollment. This was a policy decision by the 
Legislature in order not to establish an excessive BPP "norm" 
for such districts, many of whom had very high BPPs. The 
adjustment factor in the above schedule is designated to 
prevent sharp changes in the specified BPP between the lowest 
and middle, and the middle and highest enrollment categories. 
Based on the above schedule, the formula for determining a 
di.strict's Local Effort Rate (LER) is: 

District'.s BPP 

BPP Norm for 

»District'.s 1 .5 percent 

Enrollment 

Category' 

If a iiistrict'.s BPP i.s greater than the specified HPF^ in it.s 
enrollment category, it.s LFiF^ will be greater than the 1.5 
percent in the same proportion. 11* a district's BPP is less than 
the norm, its I.E-R will be less than the 1.5 pereent in the same 
proportion. 

Kxampic of formula 
as .Applied 

A district w ith fewer than 400 pupils ^^AJ a BIM* of S93(S will 
lia\e an l.f-R n\' 1.5 percent. Hut another district with fewer 
tli.in 400 pupils iinti a BPP orSI,S72 will huvean LHR of 3.0 



percent because $ 1 ,872 is twice the specified BPP of S936. The 
specific enrollment categories (except under 400), and the 
specified BPPs set forth in the above schedule may change after 
1973-74. In order to assure that the schedule reflects current 
enrollment and BPP trends, the School District Equalization 
Act provid es that the State Board of Education shall make an 
armtial an^tysk^^fBPPs in enrollmet^t intervals oif 100 pupils 
ranging upward TrSnrrhe minimum or lowest category of 
"under 400* pupils." This provision is intended to prevent state 
aid from lagging behind the trend of operating co&ts as 
occurjrd under the repealed school foundation financ^Jaw. 

Under the power equalizing formula of the new Act, ^ch 
district's locally elected board of education will determine what 
it wants to budget per pupil, subject to budgetary limitations, 
which are described subsequently in this review. The higher the 
budget per pupik^BPP), however, the higher the local effort 
rate (LER). The State will make up the difference between the 
district's general fund budget and its "local effort'' from 
revenues derived from the state as a whole. Therefore, each 
district will have^qual power to select its level of spending 
because its expenditure per pupil will be a function of the 
school board's budget policies and its local effort, not of the 
district's wealth. 

Transportation Aid 

State aid for transportation of pupils is provided uJp jder t he 
same cost-density formula as in the repealed school foih^ation 
finance law. Under the School District EqualizationVAct, 
however, aid is based on 100 percent of actual cost^ 100 
percent of the cost-density formula, whichever is less, instead of 
the^esser of seventy percent of cost or seventy percent of the 
foi'mUla" under the repealed law. Also, the limitation of $6 
milHon for transportation aid was deleted; that limitation had 
required proration of transportation aicfjat seventy-five percent 
in 1972-73. All districts that qualified fbr transportation aid, 
including those that would receive no general aid for less 
general aid, would be entitled to a increase in transportation 
aid. 

\ State School Equalization Aid 

The new Act established a state school equalization fund 
from which general and transportation aid is to be paid. This 
fund consists of: 

1. All monies deposited in the state annual school fund, 
mainly from the motor carrier property tax which is 
collected by the State 

2. Proceeds of fines, penalties, and forfeitures collected 
by courts for violations of State laws which were 
formerly credited to county school funds 

3. Five and one-half percent of State sales and use i^^^y^ 
collections * 

4. Amounts appropriated therefor or transferred thereto 
by the Legislature 

\ Prior to enactment of the School District Equalization Act, 
^en percent of State sales and use tax was earmarked for the 
local ad valorem tax reduction fund (LAVTRF). School 
districts received about fifty-five. percent of that fund. The new 
law earmarks 4.5 percent of such tax collections for the local ad 
valorem tax reduction fund and eliminates school district 
sharing in that fund. In essence, the school districts' share of the 
LAVTRF is used to help finance state aid under the new 
equalization law. 

Distribution of State Aid 
Genera! state aid is distributed directly to school districts as 
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follows on the 20th day of each ofthe months from September 
through January, an amount equal to ten percent of the 
district's general state entitlement in the preceding year; on the 
20th of each of the months of February through April, ten 
percent of the current school year's entitlement; and on May 
20th, the full amount of the current year's entitlement less 
amounts paid in September through April. A special 
transitional provision is that the payments to be made in 
September 1973 through January 1974 shall be ten percent of 
the amount the district would have received as general state aid 
in 1972-73 if the Act had been in effect that years. General state 
aid would be prorated among all districts entitled to such aid if 
the amount in the State School Equalization Fund on or after 
March ^ is insufficient to pay general aid in full. 

Transportation aid is distributed in two payments: on 
September 25, half of the amount paid as transportation aid in 
the ^preceding school year; and on February 25, the entire 
amount of the district's entitlement for the current school year,- 
less the amount paid on September 25. Another transitional 
provision is that the payment on September 25, 1973, shall be 
an amount equal to the full amount the district received as 
transportation aid in 1972-73. 

County Schooi Foundation Fund 

The County School Foundation Fund tax levy is continued 
under the new Act, but at a reduced rate. The rate under the 
repealed law was approximately equivalent to eight mills on 
assessed valuation adjusted to a thirty percent level of 
assessment. Section 45 of the new Law provides that the levy 
for the county fund shall be at a rate that will produce the 
amount that would be produced by a two mill levy on the 1971 
adjusted valuation (thirty percent level of assessment) of the 
county. By pegging the dollar amount of the levy of 1971 
adjusted valuation, the actual tax rate necessary to produce the 
amount required will decline as assessed valuations increase. 

No change was made in the distributio/is of the county 
foundation fund. That is, most of the fund will be distributed to 
districts in the county on the basis of tfieir relative number of 
certificated employees. There will still be a per pupil 
distribution where joint school district territory and pupils are 
involved. The County School Foundation levy remains exempt 
from the property tax "lid." 

Ten Percent Til^K^i^ate ^ 

Commencing with taxable years beginning after December 
31, 1972, each school district shall be entitled to an amount 
equal to ten percent of the resident individual income tax 
liability, after credits for taxes paid to another state, imposed 
under the Kansas income X^jk law. This entitlement will be 
based upon the district residence of taxpayers as shown on 
State income tax returnyfiled in 1974 and in each year 
thereafter, an amount cq^l to the entitlement of districts is to 
be transferred from the^tate general fund to the new school 
district income tax fund, upon certification thereof by the State 
Secretary of Revenue, prior to the prescribed distribution 
dates. These dates are May 1 and August 1 , beginning in 1974, 
for monies transferred after July 3! of the preceding year. 
Districts will receive two payments during their eighteen- 
month budget period beginning July 1; 1973, and these two 
payments would cover most of their entitlements based on 
, returns filed in 1974. The payments in February of each year 
are expected to be small. 

It was estimated that the total income tax rebate to 
districts would approximate $ 1 1 million in May and August of 
1974. All districts are entitled to the ten percent rebate, which 

to 
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has no bearing on general state aid or the computation thereof. 
The real effect of the rebate is to provide each district with 
revenue that otherwise would have to be raised locally from the 
property tax. 

Budgetary Limitations and Appeals 
Enrollment categories identical to the ones established for 
purposes of the general state aid formula are made applicable 
to the budget control provisions in Section 26 of the Act. The 
basic limitation is that no district laaff^udget or expend for 
operating expenses per pupil more than 1 1 5 percent of its BPP 
in the preceding year or 105 percent of the median BPP in the 
preceding year of districts within the same enrollment category, 
whichever is less. However, any district may budget or expend 
105 percent of its BPP in the preceding year. Also, if approved 
by the electors of the district, the BPP may be increased lo the 
BPP in the, preceding year of the district that had the highest 
BPP in the enrollment category, provided the increase does not 
exceed 115 percent of the district's own fiPP in the preceding 
year. No district may budget in any year an amount for 
• operating expenses less than $600 per pupil. 

These limitations were designed to allow the low expenditure 
districts within each enrollment category to increase their BPPs 
by a greater percentage than the high expenditure districts; 
thus, narrowing the gap over a periodjpf years. The $600 BPP 
floor applies only to the district with the lowest BPP in the state 
and it may increase its BPP by about twenty-four percent in 
1973-74. 

If a district does^not budget in any year the full amount 
allowable under the basic limitations, i.e., ex$;luding the 
election provision, the difference may be added to its legal 
budget for operating expenses for a year later to be decided by 
the district, provided that the total increase does not exceed 1 1 5 
percent of its BPP in the preceding year. This provision was 
intended to make unnecessary annual district budgets for the 
full allowable amount, when such amount may not be needed 
at the time, and to protect their budget base for the future. 

If the enrollment of a district in the current school year has 
declined by less than a specified percentage from the 
enrollment ih the preceding school year, the amount that the 
district may budget and expend may be computed on the basis 
of the enrollment in the preceding year. The specified 
percentages are: ten percent for districts in the smallest 
enrollment category (under 400j pupils), and five percent for 
districts in the largest enrollment category. The middle 
category relative toenrollment hasaspccified percentage of 7.5 
percent. 

Penalty Provision 

' If a district expends in any school year an amount for 
operating expenses thatexcecds the budget limitations outlines 
above, the excess shall be deducted from amounts payable to 
the district during the next • school year from the state 
equalization fund. 

Ki^hteen-Month Budget 

All districts adopt a budget of operating cxpense.s for an 
eightcen-monfh period. July of the* current year through 
December of the following year. The amount to be budgeted 
for the last six months shall not be less than fourty percent or 
more than fifty percent of that bi|dgoted for the tirst twelve 
months. 

Appeals 

The *State' Board of lax Appeals may authorize a school 
district to increase its legally adopted budget for operating 
expenses upon a finding by the Board that: 

A. The construction of new or additional school facilities 



causes an mcrease In operating expenses greater than the 



district is permitted to budget under the budget limitations 

B. The requirements of law to provide special education cause 
an increase in operating expenses greater than the district is 
permitted to budget under the budget limitations 

C. The requirements of law to pay out-district tuition for 
vocational education and the requirements of contractual 
agreements for payment of amounts for an area vocational 
school cause an increase in operating expenses greater than 
the district is permitted to budget under the budget 
limitations 

n Tbe requirements of law to provide transportation of 
students cause an increase in operating expenses greater 
than the district is permitted to budget under the budget 
limitations 

E. Operation of an existing program of cooperative special 
education at a level of financial support equal to that of the 
1972-73 school year causes an increase in operating expenses 
under the provisions of the Act and the assumption of such 
increases by the cooperating districts, including the 
sponsoring district, is agreed upon, subject to appeal 

F. No appeal shall be made under items D and E after August 

In a dtfmSfn^^ rd of Tatt Appeals may authorize a 
district to levy a pxoprerty tax dtch year ior the purpose of 
maintaining an existing progr^flor transportation of pupils 
equal to that of the 1972-73 yearjto the extent that the same 
cannot be financed under appeal i^ason D above. The amount 
of such levy is limiled'to the difference between the amount of 
transportation aid thedistricnivould have received in 1972-73 if 
the revised transportatioiyrfd formula in the Act had been in 
effect that year and h\£jmount budgeted for transportation in 
4^72-73 inthe general fund of thedistrict. Noappeal underthis 
provision shall be made after August I, 1973. 

Property Tax Levy for Operating Expenses 

Within the budgetary limitations prescribed by the new law, 
the board of any school district may levy property taxes for 
operating expenses. There is no other restriction on the amount 
of such levy or on the tax rate for the dfstrict general fund. 
-School districts are not covered by the "tax lid'' law. 
Special Program Funds 

The School District Equalization Act created the following 
special program funds of school districts: special education, 
vocational education, driver training, food service, and 
transportation. All rr.onies received by a district for these 
programs were to be deposited in the^ respective funds and all 
expenditures for these programs arc to be paid from the 
respective funds, npt from the general fund. 

Miscellaneous ^H|ngs (such as interest earnings) or similar 
district revenues ^ffe not re^jnircd by the new law to be 
credited to a specific fund for any of the aforementioned special 
. programs. These miscellaneous rc\cnues were to be deposited 
in the district general fund, other specific funds if eligible, or 
into the capital outlay fund. The existing st)cial security and 
capital outlay funds are continued without change. Transfers 
may be made from the district general fund to the capital 
outlay, transportation, special education, food service. dri\er 
training, or vocational education funds. Any such transfer shall 
be an operating expense in the year the transfer is made. 

The authority of the distiict board of education lc\ \ two 
mills for v(i< ational education and to le\ y 1.5 mills lor special 
education ntinued by the new Act. Proceeds from the latter 
le\> nuist [sl be used for mandated special eduealion 
programs under K .S.A. 72-9 .V^. as amended, and any 
remaining amount shall be used for other appro\ed special 
education pr«)granis. 
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SUMMARY 



XJiro ughout this document attempts have been made to relate 
thj: Alabama Minimum Program to recent developments in 
school finance in the United States. Early legal cases were 
presented which indicated that tensions which currently exist 
among the interest of state government in fulfilling its 
responsibility to educate children, the taxpayer in pursuit of 
tax equity, and the right to the pursuit of happiness and an 
equal educational opportunity, by children are not of recent 
vintage. Although early cases tended to concentrate on the 
rights of the taxpayer, more recent cases have tended to 
emphasize the educational needs of children. Emphasized in 
recent years, has also been the right of children to pursue an 
adequate educational program which will fit them for a 
productive station in society, undeterred by the accident of 
geography imposed upon them by their parents. 

While there have been no recent legal challenges to the 
Alabama Minimum Program, many early cases related to tax 
equity seem to provide precedent in law. It is the responsibility of 
the State Legislature to probe the effects of the current school 
finance program within the State and to reform any aspect of 
that law which are determined to be inequitable. Thisact of the 
Legislature is essential, not in response to legal challenge, but 
because it is right and just. 

The Alabama Minintim Program enjoys many virtues. It 
does not require over-reliance on th(5 local property tax, as is the 
case in numerous states. It is ^i^|(lH||ctive in distributing the 
states' fiscal resources equally afl!!|Hpc sixty-seven counties, 
but it fails to take into account the problems of school districts 
within counties. There seems to bea need to closely examine and 
reassess the ability of the state to provide increased revenue for 
""'education. Per capita fiscal support for education and per pupil 
expenditure within the st^tc have remained low as compared 
with the national average. A need also exists for serious 
consideration of the manner in which required local effort, as 
.related to local ability, is determined. A grave weakness of the 
current financial program in Alabama is itsapparent inability to 
respond to the unique needs of individualchildren.Thestrength 
of equalization in the Staters program seemed to lie in its ability 
to equalize wealth, as measured, among county school systems. 
Equity demands that an effort be made to equalize resources so 
as to equalize educational opportunities among children. 

Slates have made tremendous strides toward reform in.schooi 
finance enabling legislation in recent years. A summary review 
of these reform efforts in the fifty states was conducted. The 
findings were presented in this document so as to provide the 
State Legislature with some data which may be used in its 
eclectic development of a reformed school finance program 
designed to meet the unique needs of AlabaTna children. A 
detailed preseniation was made of .school finance reform 
measures i(i Florida a ^nsas. The presentation of t he Florida 
Program cA)ncentraled primarily on the procedure for reform. 
1 he Kansas presentation concentrated primarily on the 
substance of the reform measure. 

No recommendations tor schooF finance reform in Alabama 
are made in this report. Any recommendations madeat this time 
would be premature. Ihis study has suffered two grave 
limitations. On^, time and financial resources did notallow fora 
study of causation related to th^* current program. Since limited 
regressiorr analysis yielded only on independent variable 



population — such a study seems to be essential. Neither was 
there an adequate data base for a school system-by-school 
system analysis pf the effects of the Alabama Minimum 
Program. Because local ability and local effort in Alabama are 
currently based oncountydata, thereliabilityofdata usedinthe 
instant study seems to be sufficient. Any recommendation, 
however, should be reserved pending a system-by-systcm 
analysis of school finance in the State of Alabama. This would 
require data by school system rather than by county. Until these 
data are gathered any assessment of financing education in 
Alabama is only partialand lacks the validity necessary toforma 
basis for neu^law or for major procedural changes. 
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An Act 

(Approved September 2, 1935) 

Td authorize and provide for the establishmeftt of a fund to be 
known as the Minimum ' Program FuncJ^ ai)d to define 
procedures to be used in apportioning the Minimum 
Program Fund for the elementary and high schools in the 
various counties and cities oT the State. 

Be It Enacted by the Legislature of ^labama: 

Section 1/ MINIMUM PROGRAM FUND 
ESTABLISHEDr-Jhere is hctCby established a fund for the 
public elementary and high schools of the State which sh^all be 
known as the Minimum ProgrifflT^und, and which Shall be 
used for providing a minimum school term and for the 
equalization of educational opportunity. This fund shall 
comprise all appropriations made by the Legislature to the 
credit of the Minimum Program Funrf;^nd any other funds set 
aside for that purpose. It shall include, among other funds, the 
appropriation prtPBously known as ThesJ^qualization Fund, 
which is herebiirorae a paft of the Minimum Program Fund. 

^"^feliSi^^ PURPOSES AND PLAN OF 
^APPORTWUbMENTi'-ln addition to all other appropi-iations 
and a|2pb%anments of public school money now provided by 
law and made available for elementary and fiigh schools there 
shall be apportioned and paid to county boards^f education 
from the Minimum Program Fund ^ the amounts to ij^e 
determined as ^hereinafter provided and in acfcordance vmji 
regulations of the State Board of Ectucation. This IVl^f^ffium 
Program Fund shall be used principally ( 1 ) to aid in pfQviding 
at leMt-a seven ^onths* minimjKn|erm fqf all schoolsr^and (2) 
to alflst in the promotion of equalization of EdiieatiSnal 
opportunity-fgr all childreh in the public elementary and high ... 
schools. The folfo wing requirements and procedures^" 
supplemented when necessary by regulations of the State 
Board of Education, shall govern the apportionment :of the- 
fund; I. REQUIREMENTS FOR PARTICIPATI^^a. 11^ 
THE FUNDi^In order for the public schools of a countyf" 
including the independent cities, fo share in the apjjortionmeQ^t -j 
of the Minimum ProgramTund, and to receive the maximuci', : 
benefits therefrom, they ^hall meet the following conditions; a.V' 
The county shall, for tfie year for which aii is requested, be 
xlevying afi<J collecting the constitutional one mill county ^hool 
tax^ the constitutional three mill county -school tax, and the 
constitutional three mill district school tax in ,the several 
districts covering thc^ whole county, provided - that ill 
detemiining the fund^ to which any county not levying an^Thte 
or more of these taxes or the equivalent is entitled, the proceeds 
from ^hese taxes .shall be considered jas available for the 
educational program as though such .taxes wiere actu^lly*being 
Icfvied and collected, b. In the expenditure of all funds available 
for the Minimum Program as herein defined, the county shall 
^ as nearly as practicable provide the same length of term in all 
schools as practicable provide the same length of term in all 
schools except in schools located in non-tax areas, c. 
Beginning July 1, 1935, the county shall provid^;^(^|iool term 
of at least 140 days, or such part of that school teirm as can be 
maintained*- by^^ng funds available and 'as djbfined by 
regulatiofi Stale Brard of Education; provided^, th^t/in case any 
distriU or districts are not levying and collecting the three mill 
district tax or the equivalent the county bo^rd of education 
shal) not be required to. maintain in such district or districtsthe 
minimum term of J40^5ys;and provided, further, athat in case 
the county board fails to operate any schools the rtiinimum 140 



day term, or the minimum term as;<jj(efined by the SBtate Board 
of Education, the needs of the cquaty shiall be computed only 
for the actua4 period the scJlc^iM^^in session that year..' 
d. Beginning July 1, 1935, thf County shalLj^^ ^^^^V' 
allotted for teachers* salaries in ^dcoraancflpR a salary 
schedule or schedules adoptetJ' DV, the county board fof 
education and approved by Jhe":State Superintendent 
Education, provided such ..salary -allotments are at least 
equiv^ient to those allotted in the State minimum salary 
schedule.,; ;e. As ^oon as practicgjjle after sjuly 1, 1935, the 
county boai'd of education shall submit to the State 
Superintendent of Education foV his approval under the 
regulations of the State Board of Education, the following: 1. 
A prQposed county-wide building program which sets out in 
detail the location of alb1^reseiit|^nd proposed buildings; 
. which indicates proposed educational centers and grades to be 
tlktight at these centers^-and whiqh provides schools for all the 
^^xhildren of the county. (?) A proposed transpo|tation program 
showing the proposed routing of bu^ses-and the condition of all 
roads to be used for tram^rtation. f^ j^iryMAjlflpendent city in 
' the county whose program is compuWdsttlH^^ the county 
prograip shall meet such hiihimum stai^^^^^Hfe required of 
; the county boarcKpf educa^iorr. g. Thel^ji^JHRhdependent 
cities within the county shall meet such Ot'Mff!3nmlardsasmay 
be set up by tHe S\$iic Bpar^d of Ediicatiofi t6 promote equal 
educational opportunity apd provide better schoois. 

2. DETERMl^lSG TF|t COST OF THE SEVK^ 

^ MONTHS OR ESTABLISHED MlI^lMUM PROGRAM.- 
In determ'ining thecbM of^he^e^c'h months minimum program 
or whatever ter^ m^5^^e esta,l$bsh)sd to be equalized, the State 
Board of Educatjon f.shall' prefceed to /find the following 

W allowable Jtos^^for each 00 ii^, .including the independent 
" cities: teachers salaries 4iaa^M*tation,'*9nd, for the county 
excluding the ciliej^ capital 6ii^^, :a The ntinimurC*program 

^- alloivancc for salaries pf teialihers shaW not exceed salaries paid, 
and shall be determlrtcd as follows: The number of teacher 
;p^i^i!ft each coutrty^incliidihg the cijties, shall be multiplied by^^ 
arhiount or amoiiats per teacher unit to be fixed by the Stat^pl 
Board of Educatipn,. wHich afmounts shall be based on the ■ 
a veragc^ salaries i^orjsirchj|najor classification required by the 
operation of, th^^ihimiim salary schedule or scheduFes 
iad opted by thciStBtc Bdj^if^^ Education. In determining the 
, , number of teach^r-*unitis to be allowed, the State Board of 
^ducation shall froJYi time to time cause an investigation to be 
-'.made of curf;eht practices in regard ^to teacher load in various 
types of schools and in counties falling in different density of 
population groups. The basis for determining the teacher unit 
shall give due regard to types of schools, density of population 
and io other pertinent factors. If the number of elementary or 
high school teachers employed Ms less than the number of 
approved teacher units^ in any county as computed in 
accordance with the regulations of the State Board of 
Education, the State Superintendent of Education may in his 
discretion use the total number of teachers employed, or any 
intermediate number between ifuch actual number and the 
number of units allowed,' as explained above, in ascertaining 
the minimum program fund to be apportioned as provided 
hereinafter, provided such allowances shall be n:iade in sofaras 
possible 9n an objective basis to be established by<reguiations 
of the State Board of Education. In determining the salary 

* schedule or schedules which shall control the expenditure of 
funds allowed for teachers' salaries the State Board of 
Education shall from time to time cause an investigation to be 
made of the current practices in regard to salaries paid va#fcus 
employees engaged in instructional services of the several 
county and city boards of education, giving due consideration 
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to the academic and professional preparation ol employees, to 
the ftng'th ofservice rendered, and totheeost of living. Nothing 
b^in shall be construed to restrain counties or cities from the 
olir of higher salary schedules than the minimum salary 
schedule set up by the State Board of Education, b. The . 
minimum program allowance for transportation, shall be/ 
determined as follows for any county: 1 he number.of pupils 
transported on tr*l^sportation routes approved under 
regulations of the State Board of Education shall be multiplied ' 
by an amount per pupil which is to beji.xcd by the State Board 
of Education and applied to counties within groups having 
^ similar density of population: provided, studies shall be made 
WM^om time to time to determine whether the cost allowed per 
^upil or the cost unit should be changed in any or all counties. 
In determining the amount to be allotted for transportation no' 
allowance shall be made for transporting pupils\vho live less 
than two miles from the school they are attending unless such 
pupils, can be shown to be physically handicapped and to 
, ^•'^ require transportation. The total amount allotted any county 
for transportation shall not exceed a figure determined by the 
State Board of Education in terms of the ratio between jjupils 
attending school in that county or some similar ratio 
establjshed by the State Board of Education. Any sounty which 
qualifies. to have transportation included in iJfe minim'um 
program must>provide busses which meet minimurAstandards ^ 
established by the State Board of Education, andVnust take 
^such other steps to protect the safety of the childribn as are . 
required under regulations of-theTState Board op^ucation; , 
^ c. The minimum program allowance for cufrent expense other 
than teachers' salaries and transporta|jjon shall be determined 
by allowing a uniform percentage to be fixed by the State 
Board of Education. In addition, any amount speifl from 
county and local funds for vocational education, which has 
been approved under the regulations of the State Board of 
Educati onj| hall be included in the minimum program, d. The 
amount ||Pved to each county board of education for capital 
outlay in the minimum program shall be determined under 
regulations of the State Board^ Education, based largely on 
the.number of teacher units. /wTcounties which participate in 
this allowance shall submit an annual building program and 
otherwise comply with the requirements of law and the 
regulations of the State^Board of Education regarding capital 
o.utlay^xpenditures. e. The totalxost of the minimum program 
in any county shall be the total allowed for teachers' salaries, 
for transportation, for current expens'es other than salaries of 
teachers and transportation, and for capital outlay. 
3. DETERMINING THE FUNDS AVAILABLE TO 
PROVIDE THE PROGR AM.-- The funds available to meet 
the cost of the seven months: minimum program or of the 
program fpr what^||^ minimum term may be established by 
the State Board of Education shall be deteAined as follows^: 
To the sum total of all funds from Statci appropriations and 
apportionments, available for elementary and secondary 
.schools in^any and all school systems in the county, add the^ 
iotal yield*of an asse.s/ment of the three mill district tax in thf 
several disypcts covering^the whole county and the total yield of 
afi as.sessrrrcnt of two mFlls of a coQnty-wide .school tax on all 
Jgxa ble property of ihecounty. The total of these funds shall be 
the total funds available to meet the total cost of the 
smen months minimum program. 4. DETERMINING 
MINIMUM PROGRAM FUNDS NEEDED BY ANY 
COUNTY FOR THE SEVEN MONTHS OR THE 
ESTABLLSHED^MIM.MbJM TERM.-The funds needed by 
any county to carry on the seven months minimum program br 
the program for the term established by the State Board of 
Eduqajion shall be determined by subtracting the furld^ 



aVailabIe*s explained uncfci^ub-Scction 3 from theeo.st of the 
pr'ograiJDetcrmined as explained under Sub-Section 2. The 
diffcreijP shall be providcd\for out of the Minimum Program 
Fund arid paid to each county board of education as providectv 
in this Act. If the funds amiable are greater than theeo.st of the 
program, the county shall not be wntitlcd to any minimum 
program funds. 5. DETERMINING MINIMUM 
PROGRAM FUNDS NEEDED TO PROVIDE AN 
ADDITIONAL TERM OF TWO MONTHS FOR THE 
HIGH SCHOOLS.-The fundr needed by any county 
includingependent cities t.o continue its high .schools in session 
for the customary two months term beyond t'he seven months 
minioium as outlined above shall be determined as follows, a. 
Find the approved cost of operating the high schools for two 
months by allowing .salaries of teachers for the approved 
number of teacher units and allowing transportation for these 
two months. To these costs are to be added any other necessary . 
expenditures approved under regulations of the State Board of 
Education and lor which no funds are otherwi.se available; ^ 
provided no principal of any debt service may be included in 
these approved* e;cpenses except after all capital outlay , 
allowances in tiie/ninimum program have been used for debt 
service insteadrofi'ti^v buildingsdnd except afterall reasonable 
possibilities ofrcfinancing have t?een exhausted, b. To the total 
^ yield of an assessment of two mills of the county-wide tax of all # 
taxable property of the county add the average yield for 
previouj four years from the poll tax for that county, c. If in 
any county including the cities the cost of operating the high 
schools two monfhs as outlined above and of other a'pproved ' 
and nec€is.sary expenditures beyond the minimum program is 
greater than revenues available to meet this part of the 
program/ the difference ^shall be paid from the Minimum 
Program Fund. 6, STATE BOARD TO DETERMINE 
PFRC'ENTAGE ALLOTMENTS.-«The State Board 'of 
Education shall deterjiine the percentages of the costs of the 
mtnimum program which '"'"shpf I be allotted to other than 
teachers' salajdes; pWded^that ^uch percentages shall be ■ 
subject / to tS^r limitatioTis. rrrtp.osed by the {)receding sub- 
secti.ohs. ^ . 

Section 3. REPEAL OF CONFLICTING LAWS,— That * 
all laws and parts of laws, general special or local, in conflict 
herewith be and the same are hereby repealed. 

Section 4, UNCONSTITUTIOiy^LiTY OF "pROVIr 
SIONS: EFFECT OF.— If any sec^^^n^r provision of this ac 
^^-^ declared unconstitutional, it ^bafi^&t affect the remaining 
sections or prpijisions. ^^'^ 

Section 5, EFFECTIVE DA'RE. - That the provisions of ' 
this Act shall- be effective on its approval by the Governor. 

This Act construed in an opinTOn of the Attorney General 
. dated Decembcr.l. 1935. Amended bv Act 13 1 . approved April 
15. 1936. . 
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APPENDIX A-1 

No. 131) (S. 122-~|Piomas 

An Act W 

To amend Scctibn 2 of an Act entitled "An Act to authorize and 
^ provide for the establisftmcnt of a fund to be known as the 
Minimum Program Fund, and to define procedures to be 
used* in apportioning the Minimum Program Fund for the 
elementary and high schools in the various counties and 
cities of the State/ (Approved September 2, 1935.) . 
. Be it Enacted by the Legislature of Alabama: 

^tion 1. That Section 2 of an Act entitled "An Act to 
autmmze and provide for the establishment of a fund to be 
known as the Minimum Program Fund, and to define 
procedures to be used in apportioning the Mininjum Program 
Fund for the elementary and high schools in the various 
counties and cities of the State," apfJroved September 2, 1935, 
be and the same is hereby amended by the addition of 

Sibscction 7, as follows: 7. MINIMUM AMOUNT COUNTY 
OARD OF EDUCATION SHALL RECEIVE FROM 
MINIMUM PROGRAM FUND. Eadt^county board of 
education shall receive from the Minififtm Prog'rani Fund 
during any single year, an amount which is at least equivalejnt 
by that county board of education and by the boards of eacl^of 
the independent cities within the county during the fi^iwT /ear 
beginning October 1, 1934, and ending September 30, 1&35, 
from the following funds: Equalization Fund, Attendance 
Fund, High School l!ducation Fund, County High School 
Fund, and bonus School Fund, provided that the present 
api^ropriations to the Minimum Program Fund are not 
reduced. 

, Approved April 15, 1936. ^ 
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APPENDIX A-2 
The School Code of Alabama 

1940 ^; ; , 

Article 3 

^ Minimum Program Fund 

Section 208. Establishment. There is established a fund for 
the public elementary and high schools of the state which shall 
be known as the Minimum Program Fund, and which shall be 
^lied for providing a minimum school term and for the 
equalization of educational opportunity. This fund shall 
comprise all appropriations made by the legislature to^he 
credit of the Minimum Progranj Fund, ahcjlBTiy other funds set 
dside for that purpose. It shall knclude, among^therfunds, the 
appropriation previously known as the Equalization Fund, 
which is hereby made a part of the Iifmii|fl|||| Program Fund. 
(1*35, p. 174^ 

Section 209. Purposes and PFan of Aflportionment. In 

addition to all other appropriations and apportionments of 
public school money now provided by law <^nd made available 
for elementary and high schools there shall be apportioned and 
paid to county boards pf education from the Minimum 
Program Fui^d the ambunts to be determined as hereinafter 
provided and in adtt|rdance with>reg\latioii^ of the state board 
of educatu>n.^TI^\linimurp Pro^ 
prtncipall]r</) to^ aid in p^ajWdtnf 
minimum te rm Sox . ^m0^^ olB^* 
promoiiontof equali;^!^ e^ii 

f thq^ta^te boaj 
t6e 



children in')^the pu)j||c 
following ||qt}Wnijyr>ts 
necessary^)$;re^i]uitio; 
govern the' ap^DrtrqjonliQht of 

i. .Rejj[uiifemeiUs for-participaj 
>biid^sai6o1j of k coun|Kj 
\iHai4^A;^^«>p^i^ 
^eceiijp 
jthe following ci 
^mjy shall, for|fee\^ar 
(^in'g* and coUectirfg 

I 501 J^,\Jhc 
?C anQ the 



shall be used 
leven months* 
) to ^i^sist^iii/ the 
9ppoMuftijty for all 
g¥ \cYiQ(^y The 
fe'tit^^when^ 
qV^j^j^i^, s^ll 




or&cr for the" 
peitdent cities,- 
iHn progra 
therefrom, they 

at^ is requested,' 
^nd-mill 




^tituiiiona 



tljj^^miir. district' 
tstrtpjs (^ovcrin 



tilled ,^ 



ie'^consi^crei as 
progra n|^as'1jl|jCbirSiis|^ 
and collects 
b. In theekpi 




the j^A^hole ^ 
fernnilJIJ'UJie lunojrto whicb^^ 
_ he^^ taxes ciT * 
probcSdwoni^hese taxMx^ 
l^ailable for the^uc^tio^fal 



c. 



program as,4iprein defiri'fed^ 
practicabl^;provide tfi 
except iii^schools loca?, 
' Beginnm^ July'lTli^JS/l 



M^ailable for the ^^^uc^tiopfal 
^uh4|avaKilv^lc for the minimum * . 




distn\ct or districts the minimum term of one hundred and 
forty days; and provided, f urther, that in case the county 
board fails to operate any schools the minimum one 
hundred and forty day term, or the minimum {erm as 
deflned by the state board of educatioii, the needs of the 
county shall be computed only for the actual period the 
schools arc in sess.iort';that year. 

d. Beginning ]\Ay \^^$;^J;^tQO\x^if^t^ expend funds 
allotted for teachers^^^laries in. discordance with a salary 
schedule or 5chedu||i( adolpted i>y the county board of 
education and approved by the state supcrintendeiu-of 
education, provided sucfT salary allotments ar^s at least 
equivalent to those allotted in the state m'inimum salary 
schedule. ' * ^ 

e. As soon aj^racticable after Jufy 1, 1935, the county 
board of education shall submit to the state 
superintendent MTf education for his approval under the 
regulations of the state board of education, the following: 
(rl)A proposed county-wide building program which sets 

out in detail the locaUon of all present and proposed 
buildings; which indicates proposed educational 
centers and grades to be taught at these centers, and 
which provided schools for all the children^ the 
county. 

proposed transportation program showmg the 
roposed routing of busses and the condition of all 
rjbads to be used for transportation. 
Afiy independent city in tjie county whose progres^ is 
computed as a part of the county program shall meet such 
minimum standards as are required of the county board 
of education. 

The county or independent cities within the county shall 
meet such other standards^ as may be set up by the state 
board of education to promote equal educational 
pppo^rtunity and- provide better schooH; 
Determining the cost of the seven months or estaU^^ed 
minimum program. — In determining the cost of the seven 
months minLmum program or whatever term may \ki 
establrshed'^io be equalized, the state board of education 
shali proceed to And the following allowable costs for,e^li^ 
(c;^imty^nclHding the independent cities; teachers' salaries, 
^^n^')>Qrlft|ioB, current expenses other than teachers* 
i^Ss a1i4^^^ and capital outlay, 

^l^^fiteiimT^i^ program allowance for salaries of teachers 
^Snall^ot exdeed salaries paid, and shall be determined as 
'foifeWi^j'^The numtier of teacher units in each county. 




amoUfii 



teacn 

ig&t|>e^es, shaJI beTnultiplied by the amount or 
perjeacher uhit Xo i)e fixed by the state board of 



S^all ayhcarly 
tern/fTi 



EKLC 



all/uii^i 

^W^^sh^ prqv«*c^a scfi^. 
term of at'|9jist|jpne hundj)fifc«3Tou days; qt]^C*h paxt 
.of that schiJi)Lterm as Cah beiri4ima»ed'*&y'using%unds 
availabfe ^nd as definfc<feby regulations of the State boaVd 
^of e ducatiq^; •provid^d^ that iijs-GaSe' any district or 
■districts arq not levyingfand^collectingjhe thpee-mill 
district ia% or the equivalent the county board of 
education shall no( bp 1*equired to maint^iitjn^sirch 



^^ucg^tibn, !^^^b afl^tJQfTts ^Jiall be^ased on the average 
salariiss for each fhajoj- p^ssifica^lion required by the 
"iijrnuipl salary ^hedule orscHbdules 



operation of ^he 

adopted^y the s^K^oard of edfl 
the numb^ of teacher units to b^ 
vOf educatuifi shaljt^frpm ir 



^ion. In ^termining 
llowed, the state^bard 

_^ - - J , time cause an 

Instigation to j)e made of curre^ppractices in regard (b 
teacher^api in various types of schools and in counties 
failing ijloifferent density of pj^djflation groups. The 
s^$is JOT determining the teacher unit shall give due 
regard to%pes of schools, density of populatipn%nd to 
other pertinent factors. If the number of elementary or 
high school teachers employed is less than the ^rnber of 
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approved teacher units in^'any county as computed in 
accordance with the regulations of the state board of 
education, the state. superintendent of education may in 
his discretion, use the txital number of teachers employed 
or any intermediate ni^ber between such actual number 
and the number of units flowed, as explained above, in- 
ascehaining the' NfJnimunn. Program Fund to be 
apportiotied as provide^'' hereinafter; provided sue 
allowances shall be, made in so far as possible on a. 
objective basis to be. established by regulations of tK( 
, state bQa^3 of ipducation. In determining the sala/: 
r schedule whi(?h shall control the expenditure 
I allowed for teachers' salaries the state board of 
^^^^^^^haHlrom time to time cause an investigation 
of the current practices in regard to salailel 
paiTrrarious. employees engaged in instructional services^ 
of thQse^ver^ county and city boards of education, giving 
due consideration to the academic and professional 
preparation of employees, to the length of service 
rendered, and to the cost of Hying. Nothing herein shall 
be construed to restrain counties or cities from the use of 
higher salary schedules than the minimum salary 
schedule ^t up by the state board of education. 
Thcllhinimum program allowance for transportation 
shall be determined as follows for any county: The 
number of pupils trarpported on transportatiori routes 
approved under regulations of the state, board of 
education shall be multiplied by an amount per pupil 
which ft to be fixed by the state board of education and 
applied to counties within groups having similar density 
of population; provided, studies shall be made from time 
to time to determine whether the cost allowed per pupil or 
the cost unit should be changed in any or all counties. In 
determining the amounf ta be allotted for transportation 
no allowance shall be made for transporting pupils who 
live les|^than two miles from the school they are attending 
'^"Icss such ptipils^can be shown to be physically 
ndiq^pfed and to require transportation. The total, 
lount allotted any county for^ transportation shall nqt^ 
' c^ceejj a figureydeternji^r by. the state board ""of 
' ^dufidtion in terms of the *fatio between pupils 
Ujensporteddl and the total^numbjf^of pupils attending 
school in that county or some sinSlaf r^^q establisfied by 
.the state board of education. Any county which qualifies 
to have transportation incli^ded in its minimum program 
must provide busses which meet minimum' stand^^ds 
^ establishepl^y the state bo^rd of education and must take 
such other steps to protect the safety of the children as are 
required under regulations . of the state board of 
education, ii 

c. The minimum progr^jm allowance for purrent expense 
otl|rr than teachers* salaries and transportation shall be 
.dcterniined by allowing a uniform^ccrcentage to be fixed 

# '%y the 'State board of education', ^addition, any amount ' 
^JJJ"^ from county and locaP funds for vocational 
edlWuion, which has been* approved under the 
regulations of ' the state board of education, sball be ^ 
included in the minimum pro%fanri. . r; *^ 

d. The amount allowed to each boar^l of education for 
capital outlay in the minimum program shall be 7 
deteroiined under regulations of the state board of 
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educatjoa. based largely on the number of teacher units. 
* All,« b6ards which participate in, this allowance shall 
^brfait an annual buildingj.^prbgram and otherwise 
. v'lj ^^n^^y jyitll.the requiremenSfef law and the regulations 
^•pjfllne ^Ute' board of education regarding capital outlay 
^cxpien^lturcs. 




he to^al cost of the minimum program in any county 
shall be the total allowed for teachers' salaries, for 



transportation, for current expenses other than salaries 
of teachers and transportation, and for capital outlay. 
. Determini^ the funds available to provide the program. — 
. The funds available to meet the cost of the seven months 
minimum program or of the program for whatever 
minimum term may be established by the state board of 
education shall be determined as provided in sections 210- 
215, inclusive of this title. 

4. Determining minimum program funds needed by any 
county {Qt the seven months or the established minimum 
term.— The funds needed by an^ county to carry dflphe 
seven mdnths minimum prftgram or the program for the 
term established by ihe state board of education shall be 
determined as provided by sections 210-215, incliisive^this 
ti^Ie. ^ ' ^ 

5. nState board to determine percentage allotments. — The state 

board of education shall determine the percentages of the 
costs of t^e minimum program which shall be allotted to 
other^than teachers' salaries; provided that such percentage 
shall be subject to the limitations imposed by the flfeceding 



subsections. (1935) 



1. 



Section'210. Index of Financial Ability of Counties.~The 
state board of education shall cJalculate an economic index of 
the finandal ability of each county, including the cities therein, 
, 1^40. suirpport the minimum school program, said index to be 
• determined as follows: 

Calculate for each county its percent ofthe state total for 
each of the following items: ^ 

a. Sales tax paid 

b. Passenger automobile license paid 

c. State personal income tax paid 

d. Assessed valuatiofijpf public 'utilities ^ 

e. Farm income j^": 

f. Value added by manuifacture 
Find the'^um total of the following: J:^ 

a. Per cent sales tax paid multiplied by six ,K v 

b. Per gent passenger automobile license paid multjpliec| 
by ffvik W-^'^ 



e. 
f. 



Per' cStt assess^ji valiiti<5n of publi^fej 
multiplied by three ^ ^ 

Per ceift state persona! income tax pajl mukiplied by 
one • 

Per cent farm income multiplied bf one 
Per cent value added by manufactur^multioJied by 
one % ^ 

Divide the aforesaid sum total byiseventeen and the 
rotient shall be the economic index for each county. 
(1939, p. 479) ^ 
Section 211. Assessed Valuation Index. The state board of 
education shall calculate for each county, including the cities 
tficrein, its per cent of the total assessed valuation of the state 
and said per cent shell be. the assessed valuation index of the 
county. (1939) 



Section 212. Average Index.— The state b^ard of ^dtication 
s1|j|ll calculate an ayet-ageindex of the financial ability of each 
coi|l)ily, including the chties therein, to support the minimum 
^choBhprogram, said av|erage index to be expressed in per cent 
of the .state total and Ap be calculated as follows: Add the 
economic index for each^unty as provided in s|ction 210 of 
: this title to its assessed valuation index prided insection 21 1 
of this title and divide the sum by the number two and thV 
quotient shall be the average index of the financial ability of the 
county, including the cities therein, to support the minimum) 
school program, provided, however, that the state board oi 
educationrshall recalculate said index on the basis of the most 
Recent available data once every tgja years. (1939) 
. Sectioii 213. Total Local Funds for State.— The staK^oard 
of education shall determine the total local funds avaH^ble tp 
pt^vide the minimum school program for the entire^^tate as 
follows: Multiply one-half of one per cent by the total as%ssed 
valuation of the state on which taxes were due and colleco^le. 
for the fiscal year beginning October 1, 1938, and thc^roducc 
shall be counted 9s the total local funds available for the 
support 6f the state minimum school program. (1939) 

Section 214. Total Local Funds in Each County.— The state 
^board of education shall determirfe the totajlUocaUfunds 
kvarlable to eacftcounty, including the cities therein to provide 
the minimum school program by multiplying its average index 
of financial ability as provided in section 212 of this title by 
the total local funds available to provide the state minimum 
school program as provided in section 213 of this title and the 
product sh^ll be counted as the local funds available to said 
county, including the cities therein, to provide the minimum 
school program. (1939) 

Section 215. Amount from Fund Needed by Each 
County. — The State Board of Education shall determine the 
amount by each county, including the cities therein, frpn;ilhe 
Minimum Program Fund as follows: To the sum total of all 
funds from state appropriations and aoportionments available 
for elementary ancK^econdary schoolt in any and all school 
systems in the county, except ^PPSMti^^fn special 
educational trust fund, add the locjl^^ iiajiBl^^ 
the minimum school program af determSKBr^iiAij^ of 
this title and me grand total shail^lpie 
cost of the minirhum program for 



county as determined by 
the difference shall be paid 
(I?39) 
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APPENDIX HB" 



Selected Ranked Data Related 
to Local Ability and 
Local Effort in 
^'he State oi Alabama 
197r-73 



1 



V 



I 



B 1 

B- 2 
B -3 
B -4 
B-5 
B 6 
B 7 
B- 8 




opulation Per Stu4^(By County) 
Local Effort Per Student (By^jCoupty) 



Sales Tax Revenue Per Student (By County) 

Total Assessed Value of Properly Per Student (By County) ' 

/Value of Private Auto Licenses Per Student (By County) 
Assessed yalue of Public Utility B«)perty Per Student (By County) 



State Personal Income Tax Per Student (By County) 
Value Added By Manufacturing Per Student (By County) 

Value of Farm" Products Per Student (By County) 
Estimated Personal Income Per Student (By County) 

Total R^J^il Sales Per Student (By County) 

Assessed Value of Real Properly Per Student (By OiUnly) 

Assessed V^e of Personal Property. Per Slu^enl (B^County) 
Assessed Value of Motor Vehicles Per Student (By^ County) 

Total Educational Et^lfew Receipts Per Stuoent (By County) 




■'V,.,.-.v, 
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TABLE 19 
POPULATION (PER STUDENT) 
(BY COUNTY) 



TABLE 20 
LOCAL EFFORT (PER STUDENT) 
(BY COUNTY) 



RANK 

1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26' 
27 
18 
\9 

Jo 

33 




35 
36 
37 
38 
39 
40 
41 

42 : 

43 
44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

J8 

59 

60 

61 

62 

63 

,64 



AAV 



COUNTY 



Butler 
Lcc 

Macon 
Tuscaloosa 
Fayette 
Dale 

Crenshaw 
Henry 

Mohile 

Choctaw 

Chambers 
' Jefferson 

Pike 

Etowah 

Montgomery 

Cullman 

Randolph 

Calhoun 

Elmore 

Geneva 

Shelby 

Blount 

Franklin 

Houston 

Coosa 

Covington 

Conecuh 

Walker 

Chilton 

Clarke 

Tallapoqsa 

Cleburne 

Bullock 

Dekalb 
^ Russell 

Barbour 

Escambia 

Bibb 

Jack«on 

Clay 

Lauderdale 
Baldwin 
Saint opr. 

ji Lamar' 

^Marion 
Sumter 
Pickens- 
Limestone 
^ Colbert 
Morgan 
. Winston 
Dallas 

Talledega 
lliWcnce . 
Cherokee 
Monroe 
Madison 
Perry 

Washington 
Autauga 
Coffee 
Greene 
Wilcox 



/ 



M^ftngQ 



towndesi. ' 

^oiirc€<)> Center for Business an^l Economic Research, /uamintn . 
'Atahan a 1975 (Uhivcrsity. Alabanji|; (iraduatc School of 
DcccmUcr. 1975), 6. 
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NUlVlBER 

5.04 
5.02 
4.82 
4.81 
4.77 
4.67 
4.75- 
4.72 
4.71 
4.70 
4.65 
4.63 
4.63 
4:^58 
^ 4,57 
4.53 
4.53 
4.50 
4.48 
4.46 
4.46 
4.44 
4.44 
4.43 
4.43 
4.42 
4.42 
4.40 
4.38 
4.37 
4.37 . 
4,36 
4.36 
4.34 
4.34 
4.33 
4.30 
^ 4,28 
. 4:28 
4.27 
4.27 
4.25 
4.23 • 
4.20 
4.20 
4.13 
4,12 
4.08 
4.08 
4.07 
4.04 
4.04 
4.04 
4,0 ^ 
4,00 
3.97 
3.92 
3.92 • 
3.85^ 
-—^.74 • 
3.73 
3.64 
3,60 
3.60 
.V50^ 
3.48 
3.25 
- * 
\h\trm t of 
Business. 
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RANK 

I 

2 

3 

4 

5 

6 

7 

8 

9 
10 
II 
12 
13 
14 

15 " 

16 

17 

18 

19 

20 

21 

2? 

23 

If'.' 

26/ 
27 
28 
29 
30 
31 
32 
33 
34 
.35 
3* 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63, 
64 
^ 
66 
67 



COUNTY 



Slielby 

Greene 

Jefferson 

Walker 

Montgomery 

Colbert 

Mobile 

Houston 

Choctaw 

Coosa 

Tuscaloosa 
, Etowah 

Washington 

Elmore 
I Chilton y 

Covington 

Morgan 

Cleburne 

Saint Clair 

Cherokee 

Randolph 

Cullman 

Pike 

Sumter 

Lee 

Henry 

Tallapoosa 

Escambia 

Marengo 

Baldwin 

Marshall- 
Fayette 

Calhoun 

Marjon 

Butler 

Dallas 

Franklin 

Winston 

Bibb 

Chambers 
Geneva 
Perry 
Talledega 
Blount 
Madison 
Clarks 
Lamar 
Crenshaw 
Lauderdale 
Jackson 
Pickens 
Monroe * 
Clay 
Autauga 
Dekalb 
Coffee 
Barbour 
Bullock 
Conecuh 
Dale 

Linestonc 
RV^ell 
Halb 

Lawrence 
Macon 
Wilcox 
Lowndes 



VALUE 



Source: Aiahama >tatc Pepariitient (>f->,hducatior 
Minimum l*rogram C'aleiilaiion. ( Monjigonicry, 
f'ducatioii;*! Study Cojpmission. 1976). 



Alabama: 



8.81 
8.65 
7.56 
7.32 
7.29 
6.69 
6.56 
6.33 
6.32 
6.27 
6.22 
6.19 
6.12 
5.99 
$' 5.86 
$ 5.83 
5.70 
168 
5.65 
5.61 
5.61 
5.56 
5.53 
5.51 
5.45 
5.43 
5.40 
5.34 
5.33 
5.17 
5.05 
5.01 
4.97 
4.97 
4.92. 
4.8^" 
4.84 
4.79 
4.75 
4.71 
4.67 
*r 4.61 
^4.60 
$ 4.59 
4.56 
4.45 
4.42 
4,38 
4.35 
4.31 
4.28 
4.28 
A.V 
4.27 
4.26 
4.24 
4.20 



$ 
$ 
$ 
$ 
S 
$ 
$ 

$ 
$ 
S 
$ 
$ 
$ 



$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

s 
$ 
$ 
$ 
$ 
$ 
s 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
J 



s 

s 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 




Alabama 
Alabama 



TABLE 21 

SALI3 TAX REVENUE (PER STUDENT) 
(BY COUNTY) 



09: 



RANK COUNTY 

1 Montgomery 
2Jefferson $ 421.90 
3 Houston 
Mobile 

Cc^kigton 
Marshall 
Tuscaloosa 
Colbert 
Calhoun 
Walker 
Fayette 
Etowah 
Cullman 
Pike 

Lee/- * 
^cambia 
Rutler > 
Henry 
Clarke 
Randolph 
Tallapoosa 
Morgan 
Winston 
Baldwin 
Franklin 
Marion 
Dallas 
Lauderdale 
Coffee 
Madison ' 

lekalb 
Chilton 
Jackson r 
BarbouL 
Lamar ' 
ShelbV 
Crciwh^w 
Clay ; 
Monroe 
Cherokee 
Limestone 
Bullock 
Bibb 
Marepgo 
Blount 
Talledega 
Pickens 
Elmore 
Perry 
Sumter 
Saint Clair 
Choctaw 
Chambers 
Cleburnt 
Russell 
Ma(^)n 
Wilcox 
Dale 

Lawrence 
Copecuh 
Ankuga 
Greene 
Coosa 
Hale 
Lowndes 
Washington 



4 
5 
6 
7 
8 
9 
10 
II 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
- 21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
3W 
35 
36 
A 37 
^ 38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51, 
52 
53 
54 
55 
56 
• 57 
58 
. 59 
60 
61 
62 
63 
' 64 
65 



VALUE 



$ 577.14 



369.16. 
275.28 
248.05 
245.85 
242.22 
237.42 
235.55 
222.84 
1^0.76 ' 
iW8.20 
.^i 214.61 
$ 214.59 
$ 213.94 
$ 2If.77 
$ 21L76 
$ 201.92 
$ 199.73 
S 198.98 
$ 195.76 
$ 193.50 
$ 193.38 
$ 191.26 
$ 188.47 
$ 182.62 
$ 179.85 
S 179.68 
$ 176.55 
$ 175.24 
$ 172.45 
$ 170.28 
$ 169.57 
$ 164,85 
$ 162.92 
$ 159.62 
S 151.98 



Source: Alabama State Ocparimcnt of Pdiication. 1^73-71 Alabama 
Mtninum Proiiram Calculation. (V1i»ntt!omcry, Alabiinia; Alabama liduca- 
tionl Studv ComAsM^n. I*)76) 



TABLE 22 

TOTAL ASSESSED VALUE OF PROPERTY 
(PER STUDENT) 
(BY COUNTY) 



RANK 

2 
3 
4 
5 
6 
7 

8 • 

9 
10 
II 
12 
13 
14 
15 
16 
17 



20 
21 
22 
23 
24 
25 
. 26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
4>' 
44 
45 
46 
47 
48 
49 
50 
• 51 
52 

:5? 
54 
55. 
56 
57 
58 
59 
60 
61 
62 
63 
64 

.65 

r 66 

67 



COUNTY 

Greene 
Shelby 
Washington 
Jefferson 
Choctaw 
Colbert 
Coosa 
Mobile 
Tuscaloosa 
Walker 
Montgomery 
Sumter 
Morgan 
Etowah 
Chilton 
Marengo 
'Pike 

Saint Clair 

Elmore 

Lee 

Baldwin 
Covington 
Tallapoosa 
Dallas 
Escambia 
Cleburne 
Chambers 
Henry 
Houston 
Talledega 
Fayette 
Cherokee 
Madison 
Calhoun 
Randolph 
Autauga 
Franklin 
Bibb 
Butler 
Perry 
Marion 
Lamar 
Monroe 
Clarke 
Blount 
Lauderda^ 
Pickens 
Jackson ' 
Marstiall 
Conecuh 
Dale 
Cullman 
Bullock 
Crenshaw 
Barbour v 
Winston 
Coffee 
-R^us>cll 
Geneva 
Wilcox 
Macon 
Limestone 
Clav 
Hale 
\Lawccnce 
Lowndc^. 
Dckalh ^ 



VALUE 



9,874 
9,832 
8,994 
8,509 
8,389 
7,764 
7,649 
7,645 
7,555 
7,219 
7,073 
6,874 
6,776 
6,770 
6,295 
6,264 
6,255 
6,182 
6,167 
6,022 
5,963 • 
5,833 
5,793 
5,761 
5,734 
5,634 . 
5,625 
5,614 
5,547 
5,300 
5,220 
5,179 
5,090- 
5,057 
5,0S3 
5,04^5 
5;034 
5,028 ^ 
,?.011 



%^X^2S 
$ 4,905 
4,870 
4,766 

4jok 

4,686 ^ 
4,580/ 



Source: Alabama State Department bf 
Minimum Pro^jras Calculation. 
Fducational commission. 1976! 



4,531 
; 4,492 
i 4,483 
i 4,411 
i 4,410 
4,356 
4,341 
4,330 
4^;!85 
4,093 
3,950 
3,764-. 
3,686 

3,664 

IM 

3,019 
3,009 



Education. 1972-73 Alabama 
St Alabariia: Alabama 
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tabu: 23 

VAIAIE OF PRIVATE AUTO IJC ENSES 
($13.75 PER TAG) (PER STUDENT) 
(BY COlfNTY) 



RANK 



2 

3 

4 

5 

6 

7 

8 

9 
10 
II 
12" 

15 
16 
17 
18 
19 
20 
U 
22 
23 
24 
25 
26 

29 
30 
<-3l 
32 
33 
«34 

am 

3^ 

. 37 
38 
39 
40 
41 
42 
43 
44 . 
45 
46 

47- • 
48 
49 
-50 
5! 
52 
53 
54 

57 
58 
59 
60 

61 
62 

65 
66 
67 



COUNTV 

Covington 

Marshall 

Etowah 

Dekalb 

Houston 

Clay 

Jefferson 
Saint Clair 
Chambers 
Cherokee 
Cullman 
Montgomery 
Walker 
Calhoun 
Coffee • 
Lauderdale 
uColbert 
Mobile 
Shelby 
Cleburne 
Henry 
Lee 

Randolph 
Pike 
Baldwin 
Tuscaloosa 

iVIadison 
Blount 
Geneva 
Tallapoosa 
Morgan 
Butler 
Elmore 
Russell 
Limistone 
Jackson 
Marion 
Dale 
Winston 
Chilton 
Crenshaw 
Lamar 
Escambia 
Bibb 
Barbour 
Choctaw 
Talledega 
Fayette 
Clarke 
' * Coosa 
Aiitauga 
Picjccns 
Lawrence 
Washington 
Conecuh 
. Dallas 
Macon 
Monroe 
Sumter 
Bullock 
Perry 
Greene 
Marengo 
Hale 
Wilc6x 
Lowndes 



I 



VALIK 

$ 42.33 

$ 41. 3K 

$ 35.95 

$ 35.31 

$ 33.49 

$ 32.83 

$ 32.79 

$ 32.44 

$ 32.36 

$ ."^2.25 

$ 32.19 

S 31.81 

$ 31.62 

$ 31.37 

$ 31.05 

$ 30.78 

$ 30.74 

$ 30.43 

$ 30.38 

$ 30.30 

$ 30.23 

S 30.1! 

$ 29.99 

$ 29.88 

$ 29.75 

S 29. 
S 29.45 
$ 29.38 
$ 29.26 
$ 29J5 
$ 29.08 
$ 28.96 
$ 28.32 
$ 28.14 
$,27.96 
$ 27.92 

' $ 27.88 
$ 27.47 
$ 27.20 
$ .2^.94 
$ 26.79 
$ 25.97 
$ 25.24 
$ 25.21 
$ 25. 

• ^ $ 24.22 
' . • $ 24.15 
$ 24.05 
$ 23.92 
$ 23.77 
$ 22.93 
$ 22.14 
$ 21.98 
$ 21.96 
$ 2L94 

• $ 21.65 
■ * $ 20.08 

$ !4<.78 

S 18.40 

$ 17.89 

$ 16,95 

. .. $ 16.74 

A - 15.29 
^ ^ 5 '14.70 

• ' $ 13.74 



RANK 



TABLE 24 ^ 
ASSESSl^D VALUE OF PUBLIC UTILITY 
PROPERTY (PER STUDENT) 
(BY COUNTY) 

(OliNTY 



1 


\ (ircene 


2 


Shelby 


3 


Walker 


4 


Elmore 


5 


Coosa 


6 


Chilton 


7 


Cleburne 


K 


Saint Clair 


9 


Cherokee 


10 


^ Sumter 
-^Randolph 


1 1 


12 


Marengo 


13 


Houston 


14 


Choctaw 


15 


Bibb 


16 


Hale 


17 


Perry 


18 


Mobile 


19 


Kayette 


20 


lallapoosa 


21 


Escambia 


22 


lalledega 


23 


[ ^ Washington 


24 


\ /* Pickens 


25 


}j Tuscaloosa 


26 


Marion 


¥ 27 


Colbert 


28 


Dallas 


29 


AjUtauga 


30 


Lamar 


31 


Lee 


32 


Calhoun 


33 


Jefferson 


34 


Etowah 


35 


Franklin 


36 


Wilcox 


37 


Butler 


38 


Winston 


39 


Bullock 


40 


Henry 


41 


Covington 


42 ' 


Montgomery 


43 


Clav 


* , 44 


Clarke 


V>5 


Pike 


46 


Conecuh 


47 
48 


• A^&tmHit 
/ Dale 


49 


Baldwin 


50 


Monroe 


51 


Barbour 


52 


Geneva 


53 


. , Macon 


54 


"jackson 


55 


Russell 


56 


Crenshaw 


57 


Chambers 


58 


,:;Dekalb 


59 


Lowndes 


60 


Coffee 


61 


Cullman 


62 


Lauderdale 


63 


Limestone 


64 


Morgan 


65 


. Lawrence 


66 


Madison 


67 


Marshall ^ 



J- 



VALDE 


$ 6.781 


$ 5.359 


$ 4.217 


S 


3.230 


$ 3.195 


S 


2.693 


$ 2.645 


S 


2.504 




2.499 


$ 


2.361 


s 


2,287 


$ 2.102 


S 


1.926 


s 


1.860 


s 


1.831 


s 


1.627 


s 


1.577 


$ 


1.515 


s 


1,318 


s 


1.313 


s 


1.278 


s 


1.224 




1.209 


s 


1.209 


s 


1.202 


s 


1.200 


s 


M46 


s 


1.144 


s 


1.127 


s 


1. 123 


s 


1.078 


s 


1.073 


s 


1.058 


s 


1.034 


s 


987 


s 


982 


$ 


966 


$ 


938 


. $ 


927 


s 


889 


s 


877 


s 


866 


s 


790 




780 


s 


776 


s 


760 


s 


752 


s 


733 


s 


.724 


s 


719 


' s,. 


713 


s 


684 



h V.' $ 

. $ 

s 

$ 
s 
$ 
♦$ 
$ 
s 
s 
$ 
s 
$ 



562 
533 
531 
529 
528 
521 
495 
475- 
432 
432 
430 
358 
334 



Source: Alabama Stale f>cparimcnt of fdiication. 1972-73 Alabama 
Minimum Program Calculation. (Montgomery. Ali^tHima: Alabama 
Educational Study Commission. 1976). 



Soyrc^. Al^t^ma Statu Department ol f dueatioii. 1972-7.^ Alai^ama 
Minfflf^im"*. Program C\ileiilation. ( Montgonv.r?. , Alahama: Alabama 
rdia'ilMMKll Stndv Commission. I'>7^). 



TABLE 25 
StATE PERSONAL 
INCOME TAX (PER STUDENT) 
(BY COUNTY) 



TABLE 26 

VALUE ADDED BY MANUFACTURING 
(PER STUDENT) 
• (BY COUNTY) 



RANK (OINTY 

1 Madison 

2 Jefferson 

3 Montgomery 

4 Tuscaloosa 

5 Lauderdale 

6 Morgan 

7 Mobile 

8 Houston 

9 Lee 

10 Colbert 

11 Etowah 

12 Calhoun 

13 Clarke 

14 Marshall 

15 Baldwin 

16 Walker 

17 Tallapoosa 

18 Winston 

19 Shelby 

20 Limest/mc 

21 Elmonfe 

22 Escambia/ 

23 Covihgtnn 

24 Hent^-^^ 
2f5 Chahih^ 

26 Tallcdi^a gm. 

2V Pike V| 

28 Dallas ^ 

29 Butler 

30 Fayette 

31 Barbour 

32 Coffee 
33(1 Jack»on 

34 Dale . 

35 Geneva 

36 Macon 

37 Autauga 

38 Blount 
39^ Cullman 

40 Chilton 

41 Marengo 

42 Franklin 
<3 Choctaw 
44 Saint Cfair 

' 45 Clav 

46 Bibb 

47 Monroe 
4^^ Coosa 
49 . Bullock 

• * 50 Pickens 

51 Randolph 

52 . Crenshaw: 
. 53 . Cleburne 

54 • Marion 

55 Lawrence 

56 Dekalb 

57 ^ Sumter 

58 Cherokee 

59 Lamar 

. 60 Washington 

61 Wilcox 

62 Conecuh 
*63 ■ ' Russell 

64 P&rry 

65 Greene 

66 Hale - 

67 Lowndes 



S<>urcc: Alabama Siaic Dcparuiicnt of Fducation. 1^^2-71 
Mini muni l*rogram CalculatuMi. { Monlgomcry. Alabamn: 
F<liicati(>nai Stud> C'dmrpission. 1976). 



s 


192.02 


s 


177.21 


s 


156.28 


s 


134.03 


s 


I3L89 


s 


131.62 


S 127.28 


$ 


126.56 


S 


117.50 


S 


115.70 


$ 


114.72 


S 


109.64 


S 


108.88 


S 


107.35 


% 
$ 


104.71 
I04|6 


s 
$ 
$ 


95.69 


$ 


94.85 


$^ 


' 93.84 


s 


93.79 




93.52 


s 


93.07 


s 


92.10 


s 


91.48 


s 


90.00 


s 


86.76 


s 


84.90 


s 


83.92 


$ 


83.47 


s 


81.77 


$ 


81.67 


s 


78.73 


s 


78.40 


s 


78.05 


s 


74.78 


s 


72.80- 


s 


:?2.64 


s 


72.32 


s 


70'.65 


s 


69.97 


$ 


69.84 


s 


69.72 




67. ,^0 




66. K I 


■•* $ 


66.74 


s 


65.10 


s 


63.84 


♦ s 


61.02 


s 


60.95 


$ 


60.94 


s 


60.33 


$ 


59.36 


•$ 


57.93 


s 


55.09 


s 


54.83 


$ 


51.41 


s 


49.99 


s 


49,39 


S49.31 


s 


49.27 


s 


47.83 




^.KO 


u 


P.97 


s 


^41.22 


s 


34.12 



Alaba'ma 
A labarna. 



, RANK 

I 

2 

3 

4 

5 

6 

7 

8 

9 
10 
II 
12 
13 

15 
' 16 
17 
18 
19 
20 
21 
22 
23 
24 
■ 25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 . 
42 
43 
44 
45 
46 

47^ * 

52 
53 
54 
55 ' 
^56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 



(OlINTY 

Colbert 
Etowah 
Morgan 
Washington 
Marion 
Tallapoosa 
Choctaw 
Monroe 
* Jefferson, 
Chamljers 

Maren^tf 

Clarke 

Madison • 

Tuscaloosa 

Calltvun 

Fayette 

Covington 

Mobile ^ 

Winston 

Cleburne 

Shelby 

Butler 

Dallas 

Randolph 

Pickens 

Geneva 

Coffee 

Marshall 

Houston 

Clay 

Russell 

Jackson 

Franklin 

Cullman 

Autauga 

Montgomery 

Henry 

Barbour 

Lamar 

Coosa 

Bibb 

Conecuh 

Pike 

Dekalb 

Walker 

Blount 

Baldwin- 

Bullock 

Lauderdale 

Dale 

Lowndes 

Greene 

Saint Clair 

Perry 

Sumter 

Cherokee 

Crenshaw 

Elmore f 

wiicoxy 

Hale f 
'Chilt<A 
Mac(fti 
Lawrence 
Limestone 



S 
S 

s 
$ 

is 

J $ 

' ' $ 
$ 
$ 
$ 
$ 
s 
$ 



VALUE 

1 1 .904- 
10.806 
10,302 
9.971 
9,803 
7.647 
6.502 
6;2<H( 
6,110 

5,010 
4.992 
4.991 
4.414 
4.409 
4.324 



s 
s 
$ 
$ 

$ 

$ 

$ 

$ 

$ 

s 

s 

s 

s 

s 

s 

s 

s 

$ 

s 

s 

s 

s 

$ 

s 

$ 

s 

s 

$ 

s 

$ 

$ 

s 

s 

s 

s 

$' 

s 

s 

$ 

s 

s 

$ 

$ 

$ 

s 

$ 

s 



,064 
4.055 
4.053 
3.913 
3.371 
3.129 
3.096 
3,026 
3.023 
3.012 
2.996 
2,6jt 
2.595 
2,582 
2,462 
2.282 
2.255 
2.177 
2.146 
2,136 
2.095 
2.072 
2.046 
L96I 
1.961 
I.8M 
1.802 
1.771 
1.666 
1.620 
1,554 
L544 
1.465 
1,459 
1.432 
1.421 
1.418 
1.400 
1.355 
1.327 
L285 , 
1.246 
904 
901 
776 
586 
418 
.417 
417 



Source: Alabama Stale Dcpartmcjii of EdUtation. (972-73 Alabama 
Minimum Progfem Calcglaiion. (Montgomery Alabama; Alabama 
Edm;atioTi5ir^ludy C<fmnaissi^>n. J976). 
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ERIC 



B 5 



VALUE OF FARM PRODUCTS 
(PER STUDENT) 
(BY COUNTY) 



ESTIMATED PERSONAL INCOME (PER STUDENT) 
(BY C(flJNTY) 



RANK 

I 

2 

3 

4 

5 

6 

7 

8 

9 
10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

23 ' 

24 

25 

26 

27 

28 

29 

^1 

32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
^ 43 

46 

47 

48 

49 

50' 

SI 



53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 



COUNTY 

Cullman 
' Dekalb 
Henry 
Crenshaw 
Blount 
Winstor 
Cleburne 
Perry 
Bullock 
Lawrence 
Lowndes 
Randolph ' 
Geneva 
Cherokee 
Clay 
Pike 

Franklin 

Marshall 

Hale 

Butler 

Barbour 

Pickens 

Jackson 

Greene 

Baldwin 

Covington 

Limestone 

Conecuh 

Coffee 

Wilcox 

Macon 

Sumter 

Monroe 

Shelby 

Houston 

Marengo 

Fayette 

Elmore 

Walker 

Lamar 

Escambia 

Saint Clair 

Washington 

Marion 

Morgan 

Coosa 

Autauga 

Chilton 

Dade 

milas 

Colbert 

Choctaw 

Chambers 

Laududale 
EtowflP^ 

Tallapoosa 
Lee 

Talledega 
Montgomery 
Madison 
Russell 
Calhoun 
Clarke 
Tuscaloosa 
Mobile ; 
Jefferson 



VALUE 



I 



i 



7 



Source: Alabama State Departlnent of EducaticST 1972-73 
Minimum Program Cakulation. (Montgomery, Alabama: 
Educational Study Commission,"! 976). 



S 

s 
$ 
s 
s 
s 
$ 
s 
s 
s 
s 
s 
$ 
s 
s 
s 
$ 
$ 

- $ 
s 
s 
s 
s 
s 
s 
$ 
s 
s 
s 
s 
s 
$ 
$ 
$ 
s 
s 
$ 
s 
s 
s 
s 
s 
$ 
s 
$ 

s 

s 
s 
s 
s 
s 
$ 

$ 
$ 
$ 
$ 

$ 
$ 
s 
s 
$ 



6,408 
3,779 
3,141 
2,948 
2,914 
2,526 
2,516 
2,333 
2,328 
2,323 
2,302 
2,095 
2,092 
2,050 
l,99() 
1^91 
1 .7?9 
1,784 
1,781 
1,760 
1,690 
1,409 
1,392 
1.374 
1.359, 
1,335 
1,229 
1,210 
1,206 
1,188 
1,182 
1,182 
1,161 
1,102 
1,061 
978 
973 
916 
881 
874 
869 
855 
• 853 
851 
851 
: 825 
t2A 
814 
750 
641 
591 
582 
551 
502 
500 
494 
450 
402 
380 
359 
313 
310 
300 
297 
192' 
170 
50 



RANK 


COUNTY 




VAMIE 


1 


Jefferson 




$ 22.599 


2 


MoiUgory 




$ 21.224 


3 


Dale 




$ 19.071 


4 


Houston 




$ 18,987 


5 


Tuscaloosa 




S 18.617 


6 


- Lee 




$ 18.309 


7 


Calhoun 




$ 17.908 


8 


Mobile 




$ 17.86! 


9 


Etowah 




$ 17.813 


10 


Chambers 




$ 17,452 


11 


Madison 




% 17,230 


12 


Morgan 




$ 16.527 


13 


Baldwin - 


% 


S 16,315 


14 


Pike 




$ 16,249 


15 


Fayette 




^ $ 16!l96 


16 


Henry 




♦ $ 16,033 


17 


Geneva 




S 16,012 


18 


Colbert 


II 


$ 15.891 


19 


Shelby 




$ 15,735 


20 


Lauderdale 




$ 15,714 


21 


Covington 




$ ,15,549 


22 


Tallapoosa 




$ 15.382 


2-3 


Jackson 




$ i5,ii2 


24 


Butler 




$ 15,103 


25 


Walker 




$ 15,085 


26 


Franklin 




$ 14,703 


27 


Cleburne 




S 14,621 


28 


Elmore 




$ 14^2 




Escambia 




$ 14,584 


30 


Randolph 




% 14.578 


31 


Marshall 




$ 14.453 


32 


Macon 




$ 14.394 


33 


Dekalb 




$ 14.103 


34 


Barbour « 




$ 13.936 


35 


Dallas 




S 13.881 


36 


Chilton \ 




S 13.846 


37 


Russell ^ 




S 13.808 


38 


Cherokee 




$ 13.765 


39 


)3ullock 




$ 13.706 ' 


40 


Cullman 




$ 13.702 


4J 


Talledega 




$ 13.673 


42 


Saint Clai 




$ 13.647 


43 


Autauga 




$ 13.620 


44 


Marion 




$> 3.589 


45 


Crenshaw 




S 13.401 


46 


* Coffee 




$ 13.363 


47 


Limestone 




$ 13.350 


48 


Blount 




$ 13.303 


49 


Winston 




S 12.966 


50 


Bibb 




S 12.619 


51 


Clarke 




$ 12.387 


52 


Coosa 




$ 12.353 


53 


Lamar 




$ 12.345* 


54 


Clay 




S 12.311 


55 


Conecuh 




$ 12.275 


56 


Monroe 




* $ 12.084 


57 


Pickens 




$ 11.757 


58 


Lawrence 




$ 11,672 


59 


Sumter 


* 


$ 11.542 


60 


Perry W 




$ 11,003 


61 


, Choctaw 




$ 10,971 


62 O 


Wilcox 




S 10,313 


63 


Marengo 




$ 9,967 


64 


Washington 




$ 9.583 


65 


Lowndes 




$ 8,789 


66 ' 


Greene 




$ 8,786 


67 


Hale 




$ 8,732 



Alabama 
Alabama 



Source: Center for Business and genomic Research, Economic AbHlll^ct of 
Alabama / 975 (University, Alabama: Graduate School of Business. December 
1975), p. 48. V 



f 

TABLE 29 / 
TOTAL RKTAII, SALES (PER STUDENT) 
^ , (BY COUNTY) 



TABLE 30 
ASSESSED VALUE OF REAL 
PROPERTY (PER STUDENT^ 
(BY COUNTY) 



RANK 

I 

2 
3 
4 

5 



6 
7 
8 
9 
10 
II 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
l(f 
11 
28 
29 
30 
31 
32 
33 
' 34 
35 
36 
37 

39 
40 
41 
42 
^43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 

55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 



COUNTY 

Montgomery 
Jefferson 
Houston 
Marshall 
Morgan 
Mobile 
Fayette 
Geneva 
Colbert 
Cullman 
^Tuscaloosa 

tnmith — 

Pike 

Covii^on 

Baldwin 

Winston 

Walker 

Escambia 

Monroe 

Lee 

Randolph 

Calhoun 

Clarke 

Dallas 

Jackson 

Franklin 

Henry 

Lauderdale 

Coffee 

Butler 

Tallapoosa 

Madison 

Shelby 

Dekalb 

Cherokee 

.Limestone 

Marion 

Crenshaw 

Blount 

Chihon 

Marengo 

Lamar 

Ba^bbui^ 

Clay 

Co^Cuh 

^>cns 

%int Clair 

lalledega 

Elmore 

Bullock 

Perry 

Ch§ijbers' 

BfBb 

Sumter • 
Cleburne 
Russell 
Dale 
^hoclaw 
uawrence 
Macon 
Wilcox 
Coosa 
Greene 
Hale 
Lowndes 
Washington 



VAMIK 



$ 
$ 

s 
s 
s 
$ 
$ 
$ 
s 
s 
$ 
$ 
s 
s 
$ 
$ 
s 
s 
s 
s 
% 
s 
s 
s 
s 
$ 



s 
s 
s 
s 
s 
s 
$ 
$ 
s 
$ 
s 
s 
s 
$ 

$ 

$ 

$ 

s 

$ 

$ 

$ 

$ 

$ 

s 

$ 

$ 

$ 

$ 

$ 

$ 

s 

$ 

$ 

$ 

$ 

$ 

$ ■ 
s 
$ 

s ^ 
s 



22,634 
18,017 
17,204 
13,894 
12,708 
!I,72.V 
11,269 
10.465 
10,069 
9.975 
9,814 
9,775 
9*, 728 
9,688 
9,295 
9,282 
9,266 
9,154 
9,072 
9,068 
8,614 
8,596 
8,488 
8,398 
8.129 
8.124 
7.990 
7.881 
7.805 
7.730 
7,619 
7,618 
7,509 
7,343 
7,065 
6.985 
6,952 
6.850 
6,588 
6.562 
6,157 
6.047 
6.033 
5,879 
5,854 
5.812 
5.795 
5.540 
5.5 1 1 
5^402 
5.;i97 
5.385 
5,320 
5,246 
5.224 
4.775 
4.755 
4.702 ' 
4.677 
4.526 
4.480 
4.311 
3.800 
3.735 
3.277 
3,046 
2.887 



RANK 



I 

2 
3 
4 
5 
6 
7 
8 
9 

10 

1 1 

12 

13 

14 

15 • 

1^ 

18 
19 

20 . 
21 
22 
23 
'24 
25 
26 
27 
28 
29 
30 
31 
32 
.33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
4> 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 



COUNTY 

Mj>n^|6mery 

"^loiwah' 

iscaldosa 
^a1dv«iin 
Mobile 
Pike 
Colbert 
Lee 

Morgan 
Madison 
Chambers 
Dallas 
Sumter 
Lauderdale 
Henry 
Covington 
Monroe 
Marshall 
Washington 
Dale 
Autauga 
Franklin 
Marengo 
Butler 
Crenshaw 
Choctaw 
Clarke 
Blount 
Russell 
Conecuh 
Perry 
Cullman 
Shelby 
Chilton 
Fayette 
Coffee 
Calhoun 
Lamar 
Coosa 
ftllock 
■cambia 
-Rckson 
Barbour 
Tallapoosa 
'Geneva 
Greene 
Saint Clair 
Elmore 
Limestone 
Pickens 
Macon 
Houston 
Lawrence 
Winston 
arion 
alled^ga 
Wilcox » 
Lowndes 
Bibb 

Cherokee 
Dekalb 
Clay . 
Qeburne 
Rtfndolph 
Walker 
Hale 





VALUE 



4.995 
4,295 
4,106 
4^38 

3.743 
3,701 
3.497 
3,453 
3.442 
3,409 
3.330 
3.315 
3*246 
3.210, 
3,054 
3.026 
2.941 
2.909 
2,846 
2,833 



$,2,828 



S 
$ 
$ 
$ 
$ 
S 

s 
s 
s 
$ 
$ 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
$ 



i 

s 
s 
$ 
s 
s 
s 
s 
s 
$ 
s 
s 
s 
s 
s 
s 
s 
$ 
s 
s 



2,824 
2,788 
2,786 
2,769 
2,743 
2,709 
2,693 
2,612 
2,600 
2,594 
2,569 
2,548 
2,488 
2,459 
2.433 
2.430 
2,427 
2,420 
2.404 
2,381 
2,315 
2.296 
2,267 
2,256 
2,254 
2,237 
2,235 
2.235 
2,225 
^2,185 
2,182 
i.156 
2,123 
2.033 
1.898 
1,890 
1,835 
1,788 
1,731 
1,722 
1.69^^^ 
1,695 
1,655 
1.637 
1,594 
1.326 



Source: Center for Business and fit'ftfl.ofiiic Research. Economu Ahslract of 
Alabama /97.5 (Upivcrisyt. Alabama: Graduate School of Business. December 
1975). p. 67-100. 



Source: Alabama State Department of Educatfon. 1972-73 
Minimum Program Calculation, (Montgomery. . Alabama: 
Educational Study Comrnission. 1976). 
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2 
3 
4 
5 
6 

• 7 
' 8 
9 
.10 
11 
12 
13 
14 
15 
16 
17 
18 

20 
21 

22 

23 

24 

25 

26 
/27 

28 

29 

30 

31 

32 

33 

34 

3$# 

36 

37 

38 

39 • 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58 
'59 

60 

61 

62 

63 

64 

65 

66 

67 



TABLE 31 

ASSESSED VALUE OF PERSONAL 

PROPERTY (PER STUDENT) 

(BY COUNTY) 
f 

« 

COUNTY 



Washington 

Choctaw 

Colbert 

Morijtan 

Mobile 

Taiiecfega 

Jefferson 

Tallapoosa 

F^camhia 

Tuscaloosa 

Chambers 

Shelby 

Montgomery 

Covington 

Etowah 

Lee 

Marion 

Jackson 

Pike 

Dallas 

Calhoun 

Marshall 

Madison 

Marengo 

Henry 

Houston 

Fayette 

Winston 

Monroe 

Barbour 

Baldwin 

Ran^iolph 

Walker 

Coffee 

Saint Clair 

Cleburne 

Cullman 

Clay 

Butler 

Bullock 

Lamar 

Coosa 

Pickens - 

Fran kirn 

Clarke 

Lauderdale 

Bibb 

Limestone 

Sumter 

Perry 

Conecuh 

Crenshaw 

Russell 

Cherokee 

Geneva 

Wj[lcox 

Autauga 

Blount 

Greene 

Lowndes 

Dekalb 

Chilton 

Dale 

Macon 

Lawrence 

Elmore 
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VAl.LK 



s 

s 
s 
$ 
s 
s 
s 
$ 
s 
$ 
$ 

s 



4.096 
3.2(M) 
2.456 
2,286 

\.m 

1.612 
1.609 
1.558 
1,444 
1,398 
1,328 
1,311 
1.083 
966 
'943 
, 898 

848 

f 



S 
S 

s 
$ 
s 
s 
$ 
s 
s 
s 
s 

s 
s 
s 
s 
s 
$ 
$ 
s 
s 
s 
s 
s 
s 
$ 
$ 
s 
s 
s 
s 
s 
s 
s 
s 

$ 
$ 
$ 
$ 

.$ 
s 
$ 
s 

•■;■•$• ' 



W7 
798 

ihi 

765 
744 

121 
681 
681 
647 
630 
626 
61^ 
614 
.604 
603 
581 
559 
554 
552 
528 
515 
498 
492 
488 
487 
482 
469 
455 
437 
413 , 
392 
388 
382 
382 
381 
379 
57iS 
350 
347 
346 
345 
291 
288 
272 
186 
178 
152 



Source: Ala fc^ma Sutc Depirtmcni of Education. 1972-73 
Minimum Program Calculation. (Montgomery. Alabama: 
Educational Study Commission. 1976). » « 
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TABLE 32 
ASSESSED VALUE OF MOTOR 
VEHICLES (PER STUDENT) 
(BV COUNTY) 



HANK > 



(OUNTY 



1 


Coosa 


2 


Pike 


3 


Covingfon 


4 


, Bibb 


5 


Blount 


6 • 


Marion 


. 7 


Henry 


8 


Tuscaloosa 


9 


Baldwin 


10 


Sumter 


II' 


Washington 


12 


Chilton 


13 


Jefferson 


14 . 


l^mar 


15 


Saint Clair 


16 . 


Montgomery 



VAI.IH 

I..55: 

$ 1.14^ 
S U04« 

$ m 

%' 995 



. I? - 

' 19 
, 20 

21 

22 

23 

24^ 
25 
26 
23 
28 
29 
30 
31 
32 
-''33 * 
34 
35 
36 
37 
' 38 
39 
40 
41 
42 
43 

44 ' 
45 
46 
47 
48 
49 
, 50 

T 

'a 

55 " 

56 

57 

58 

59 

60 

61 

62 

63 
' 64 

65 
^66 

67 



Cullman 
Clarke . 
Jackson 
' Walker , 
Fayette 
Franklin 
Calhoun 
Cleturnc 
Concculrv 
Houston^, 
Barbour 
Mobile ^ 
Butler 
. Autauga 
^Iberl 
Efbambia 
Pjckens 
Crtnshaw 
Etoivah 
Wii^ton' 
Lauderdale 
Lawrence 
Shelby 
Thalia poosa 
Morgan 
' Madison 
Pale 
Marengo 
Geneva 
A (Toffee 
Glay 
Cho<?taw 
Lec ' 
Monroe 
Marshall 
Cherokee 
Bullock 
Talledega 
Wilcox 
. . Dallasy 
' Xjjjjrfstone 

cu^Macon 
^Russtll 
Elmore 
Randolph 
Greene ■ 
Chambers 

Hale 
Lowgfdes 

t 

Alabama St^lc 



4^ 



m 

911 

87C 
867 
857 
851 
846 
846 
840 
829 
' 809 
805 
798 
794 
788 
770 
759 
754 
746 
738 



$. 731 
$ 726 



723 
720 
709 
b^l 
694 
692 
687 
678 
675 
674 
674 
665 
649 
637 
633 
632 
631 
630 
626 
620- 
603 
595 
584 




S"" 511 
. $ 
$ 
S 
$ 

s 
s 
s 
s 
s 

% 
s 
s 
$ 
s 



569^ 
564 
^58 
557 
549 
523 
513 
599 
451 
437 
434 
363 
357. 



Source: Alabama St^lc Department of Education. 1972-73 
VJinimum ^Program ^ CalciTlation*^: ( Vfontgonie5". Alabama;. 
Educational Stpdy-CoigmLssion. 1976). • . 
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TABLE 33 
TOTAL EDUCATIONAL REVENUE 
I^CEIPTS (PER StUDENT) 
(BY COUNTY) 



TABL^ 34 
POPUrsATION 
(BY COlhsTY) 



COUNTY 



I 

i 


Orcenc 




Winslon 




Henry 


A 
*♦ 


null oc K 


< 


Franktin 


O 


Sumter 


7 


QIDcri 


o 
o 


Covington 


Q 


r IKC 




1 <l ^ c /'vn 

J aLK.^Un 


1 1 
1 1 


Morgan 


1 Z 


tjullcr 




, Kanuoipn 


14 


DdlQUUr 


1 J 


Tuscaloosa 


1 0 


Mon roe 


1 7 


Lauderdale 


1 o 


Jefferson 


IQ 

1 7 


naie 


on 


- Limestone 


^ 1 


Wilcox . 




Marion 




» Fayette 


54 


Madison 


5S 


- Liaie 




Crenshaw 


27 


ividicngti 


5« 


Choctaw 


50 


Conecuh 


30 


f^n Iri 1 1 n 
Aw alllUUll 




Macon' 


32 


■ Lee 


'^'^ 


Cullman 


34 


V_ illllUIl 




Cherokee 


JO 


uallas 


17 • 


Escambia 


-'P 


Lawrence 


39 


^ icuurnc 


iift 
**u 


Perry 


41 


Coosa 


td5 


Etowah , 




Tallapoosa 


ilil 


Lowndes 


*♦ J 


Washington 


HO 


Coffee 


47 


Talledega 


4R 


ix usseii 


49 


Clarke 


SO 


Pickens 


' 51 




S5 
jz 


\> idy 


* 53 


Pihh 


54 


Shclhy 


55 


Mobile 


56 


Geneva 


57 . 


Dekalb 


58 


Walker 


59 


. Saint Clair. 


60 


Lamar 


61 


Marshall 


62 


Montgomery 


63 


Houston 


64 


Bajdwin 


65 


Chambers 


66 


Elmore * ' 


67 


Autauga 



VAMfE 



s 
$ 
$ 
$ 
s 
$ 
s 
$ 
s 
$ 
s 
s 
s 

s 
$ 
s 
s 
$ 
$ 
$ 
$ 
s 
s 
$ 
s 
$ 
$ 
s 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
y$ 



786.29 
711. 78 
622.80 
621.80 
613.20 
609.61 
606.13 
604.33 
600.9! 
586.30 
585.74 
585.70 
584.84 
583.84 
577.81 
576.71 
575.37 
573.18 
571.26 
567.^1 
565.28 
564.60 
563.08 
560.95 
560.57 
560.22 
555.61 
553.54 
552.36 
551.95 
551.77' 
550.15 
548.62 
547.38 
545.46 
543.13 
542.41 
537.39 
535.7! 
534.24 
V5 533.33 
$ 530.44 ' 
53(0.02 
528.59 
527.01 
524.66 
524.31 
523.43 
521.40 
521.10 
520. 1 1 
519.05" 
518.17 
5I0J! 
505.93 
494.41 
492.14 
491.92 
S 489.9(5 
S 476.44 
476.^' 
466.20 
465.18 
463.97 
458.72 
457.02 
438.75 



S 
$■ 
S 
S 
■$ 

s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
$ 



Source: Alabama Siaic Board of Education, 1973 Ar^nual Report of^ialistical 
-and Financial Data, edited by Alabamt State Super! ntetfdent of Education 
(Momgomcry. Alabama: Alabama State Departmc*it of Education. 1973) p. 
118-119. ' ' ^ 



COUNTY 

Autauga 

Baldwin 

Barbo'ur 

Bibb 

Blount 

Bullock 

Bqtler 

Calhoun 

Chambers 

Cherokee 

Chilton 

Choctaw 

Clarke 

Clay 

Cleburne 
Coffee 
Colbert 
Cohecuh 
Coosa 
Covington 
Crenshaw 
Cullman 
Dale 
Dallas 
Dekalb 
Elmore 
Escambia 
£towah 
Fayette 
Franklin 
Geneva 
Greene 
Hale 
Henry 
Houston 
Jackson 
Jefferson 
Lamar 
^Lauderdale 
Lawrence 
Lee 

Limestone 
Lowndes 
Maccyti 
Madison 
Mafeneo 
Mariori 
Matshatl 
\Mobile 
lonroe 
lontgomery 
lorgan 
Perry 
Pickens 
Pike 

Randolph 

Russell 

Saint Clair 

ShclKf 

Sumter 

Talledega 

Xallapoosa 

TuscaJoosa 

Walker 

Washington 

Wilcox 

Winston 



■4' 



NDMBKR 
27,900 
64J00 
23,700 
14,400 
30,000 
11,600 
21,500' 
105,000 
36,500^^ 
17,000r 
26,900 
17,100 
26,500 

/ L3,eoo - 

11,50(1 
35,200- 

5o:ioo 

15,700 
11,300 
34,900 
14,100 
57,000 
43,500 
56,400 
'45,800 
36,700 
36,300 
94,800 
16,200 
25,700 
' 22,900 
10,400 , 
15,800 
13,900 
63,000 
42,700 
646,5QP 
.15,200 
71,700 
27,800 
63,50 
43,!C 
13,700 
25,400 
187,500 
23,500 
26,200 
56,800 
325,100 
2I,>J00 
!78,l00 
81,4)0 
I4,2fe0 
21,200 
25,100 
18,600 
45,800 
3I;400 
° 44,000 
16,500 
65,400 
34,800 
120,600 
61,900 
! 6,500 
15,200 
19,400 
JM6J00 
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\ 
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TABLE 35 

N TOTAL SCHOOL ENROLLMENT 

(BY COUNTY) 



COUNTY 
Autauga 
Baldwih 
Barbour 
Bibb 
Blount 
Bullock 
Butler 
Calhoun 
Chambers 
Cherokee 
Chilton 
Choctaw 
Clarke 
Clay 
Cleburne 
Coffee 
Colbert 
Conei^uh 
.Coosa 
Covington 
Crenshaw 
Cullman 
Dale 
Dallas 
Dekalb 
Elmore 
Escambia . 
Etowah 
Fayette 
Franklin - 
Geneva 
Greene 
Hale ' 
Henry 
Houston 
Jackson 
Jefferson 
Lfltnar 
Lauderdale 
Lawrence 
Lee 

Limestone 

Lowndes 

Macon 

Madison 

Marengo 

Marion 

^acshall 

Mobile 

Monroe 

Montgomery 

Morgait*' 

Perry 

Pickens 

Pike 

'Randolph 
> Russell 
Saint Clair 
Shelby 
Summer 
Talledega 
Talla.poosa ' 
Tuscaloosa 
Walker 
Washington 

Wilcox 
Winston 



Toidf 



i;nrollment 

^ 7,489 . 

15,090 
5,475 
3,368 
6,75^ 
2,663 
"4.264 
53,331 
7,850 
4,279 
6,139 
3,637 
6,071 
3,046 
^ 2,640 
9,661 
12,265 
3,552 
2,550 
7,891 
2,970 
12,582 
9,145 
13,947 
10,565 
8,184 
' ' 8,434 
.20,693 
3,396 
' 5,788 
. 5,140 
2,891 
4,512 
2,944 
14,215 
9,979 
^ 139.572^^ 
3,621 
16,794 
6,957 
12,655 
10,544 
4,221 
• 5,266 
47,834 
6,752 
6,233 
14,066 
69,068 
"•5,379 
38,956 
^ i 9,997 
3,690 
5,146 
5,422 
4,102 
10,559 
7.43P 
9,876 
3,994 
16,309 
7,964 
25,069 
14,074 
4,414 
4,218 
4,805 
808.401 
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SUPREME COVRT OF NEW JERSEY 
A-104 September Term 1974' 

KENNETH ROBINSON, an infant, by ) 
his parent and guardian ad litem, 
•ERNESTINE ROBINSON, ct al. ) 

Plaintiffs-Respondents, ) 



V. 



WILLIAM T. CAHILL, Governor of 
the State of New Jersey, t*t ah 

Defendants-Appellants. 



) 



Argued Mar<:h 18, I975V-- Decided May 23, ^975 

On appeal from Superior Court, Law Division; on rehearing as 
' to remedy. 

Honorable Brendan T. Byrne, pro se, and M r. Lewis B. Kaden, 
Special Counsel to the Governor, argued the cause for 
appellant Governor of thcStat^ofNew Jersey. (Mr. Kaden, of 
counsel and on the brief: Mr. John J. Degnan, Ms. Judith 
Nallin, and Mr. Arthur Winkler, Assistant Counsel to the 
Governor, on the brieO- 

'Mr. Stephen Skillman, Assistant Attorney General, argued the 
cause for appellants Treasurer of the State of New Jersey, 
Commissioner of Education of the * tc of New Jersey, New 
Jersey State Board of Eckication, anc t: ofNew Jersey (Mr. 
William F. Hyland, Attorney General c ! N w Jersey, attorney; 
Mr. Skillma/i, of counsel and on the'bnc^ >ls. Jane Sommer, 
Deputy Attorney General, ^n the brieO 
Mr. David Goldberg argued the cause of appellants ^^resident 
of the Senate of the State of New Jersey aod the Senate of the 
State of New Jersey. ( Messrs. Warren, Goldberg, and Berman, 
attorneys). 

^ Mr. Jack Qorrus argued the cause for appellants Speaker 6f the 
General Assembly of the State'of New Jersey and thtTGeneral 
Assembly of J^e State of New Jersey ( Messrs^JB^rrus. Goldin 
an^FoIey, attorneys; Mr. Borrus, of counsel and ofi the 
statement in lieu of brief; Mr. Dp^id M. Foley, on the 
statement in Jieu of brieO 

Mr. Harold J. Ruvoldt, Jr. argued the cause for'respondents 
(Messrs. Ruvoldt and Ruvoldt, aMorneys and Special Counsel 
to Mr. Dennis L. MqCiH, Corporation Counsel of the City of ^ 
Jersey City, Mr. Frank H. Blatz, Jr., Corporation Counsel of 
'the City of Plainfield, Mr. Joseph LaCava, Corporation 
Counsel oC the City of PatcrscSh, and Mr. Julius Fielb, 
CorpocaliDn Counsel of the- City of East Orange). 

Mr. Paul L. Tractenberg and Mr. David G. Lubell, of the New 
Ylork bar, argued the cause for amici curiae Education 
Committee, Newark Chapter, National Association for the 
Advancement of Colored People and American Civil Liberfies 
Union of New Jersey (Messrs. William J. Bender and prank 
Askin, attorneys). 

Mr. William J. Zaino argued the cause for amicus curiae New 
Jersey School Boards Association. 

Mr. Cassel R. Rhulman, Jr. argued the cause for amicus curiae 
New Jersey Edi^ation^ Association (Messrs. Ruhlman and 
Bulrym, attbrncysr \ ^ \^ 

Mr. Ahdrdw, T. Berrylwgued the cause on behalf of amici 
curiae Township of LivingstbiMrnd the Boards of Education of. , 
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the School Districts of Montclair, Berkeley Hciii^hts, Chathan) 
Township, New Providence, Rumson, Sandyston-Walpack, 
Summit and Millburn, Avon-by-lhe-Sea, Bclmar, Knglewaotf, 
Mendham Township, and the/Tity of Englewood and the' 
Mayor of the Borough of Carlstadt (Mesj^rs. McCarter and- 
English, attorneys for amici curiae Township of Livingstoti ^nd 
the Boards of Education of the School Districts of Montclair, 
Berkeley Heights, 'Chatham Township, New Providence, 
Rumson, Sandyston-Walpack, I'Summit and M/llb^irn; Mr/ 
Berry of coun.sel and on the brief; Mr. Peter F. Shcbcll, Jr. filed 
a brief oh behalf of amici curiae Board.s of Education of Avon- 
by-lhe-Sea and Belmar; Mr. Walter T. Wittmarr: attorney for 
amicus curiae Board of Education of City of Englewood^" Mr. 
Arthur W. Lesemann, attorney for amiciis curiae City of 
Englewood; Messrs. Mills, Doyle, Hock arid Murphy filed a 
brief on behalf of amicus curiae Boar<^ offEducation qf 
Township of Mendham, MrT^ugene F. Poyl9,' of counsel and 
on the brief; Mr, Paul S. Barbire filed, a, bf^ef^on l)ehalf of 
amicus curiae Mayor of the Borough o^f Carlstadt). ' 

Mr. Bruce LaCarrubba appeared on l)^har/'<)f amicus curiae 
New Jersey State Office of Legal Serj/ice^v , 

Mr. Martin L. Greenberg, Memberof thfiSertateof theStateof 
New Jersey filed a brief pro se anfl pn^^behalf of Ms. Anne 
Martindell and Messrs. Alexander;Me*|^iiy*Jdseph P. Merlino 
and John Russo, Members of theJ^Senatb oPthe State of New 
Jersey (Mr. Stephen N. Dratch, (6n f^ebricf). 

Mr, Anthony Scardino, Jr.,'Membejf ^f 4he nate of the State 
of New Jersey, filed a statemetijf' ii?'|ifcu of brief pro se. 

Mr. Thomas H. Kean, Memb)^|*ortMe' Assembly of the State of 
New Jersey filed a statement in licuipif brief pro se and on behalf 
of Messrs. William J. Bate and /ames .W. Bornheimer, Ms. 
Jane Burgio, Ms. Mary Keati|tg Croce, Ms. Barbj^ra A. 
Curran, Messrs. Walter E. F^nrati, Kenneth A. Gewertz, 
Francis J, Gorman, Robert. P. JWollenbeck, Alan J, Karcher, 
Robert E. Littell, Carl A.;0rea|ni6, George J. Otlowski, Victor 
A. Rizzolo, Robert M:' Runn^,^.C. Gus Rys, Clifford W, 
Snedeker, John A. 0phziii, A! Donald Stewiirt, Ms. 
Rosemarie Totaro and'Mes»i*s. Richard F. Visotcky and Karl 
Weidel, Members o^^^the Assembly of the.State of New Jersey. 

Mr. George J. Otlowski*, Mefnber of the Assembly of the State 
of New Jersey, filed ^ sta^eincnt in lieu of brief pro se. 

Mr. Alan J. Karcher, Mejmber of the Assembly of the State of 
New Jersey, filed a stateyment in lieu of brief pro se.. 

Mr. Herbert Cv Klein, Mdmbef of the Assembly ofthe Sta?eof 
New Jersey, filed a brief pro se. ^ 

Mr. Robert B.- Meyi^e^; submitted a brief on behalf of amicus 
curiae Morris Schc^pl bistrict (Messrs, Meyner, Landis and 
-Vcrdon, attorneys^.Mr. Jeffrey L. Reiner, on the brieO- 

Mr, Milton A. Byclc. Corporation Counsel for the City of 
Newark, subm^tt^d a brief on behalf of amicus curiae City of 
N^ewark (M&. El6s&lind L. Bressler, Assistant Corporation 
Counsel, on \he,jt>^eO- 

Mr. James D, tjftiecki, Jr. submitted a brief on behalf of amicus 
curiae Board^f Education of Township of Lyndhurst(Mesj(ii. 
Checki aivT^plitan, attorneys). 

Mr. Robert T. Pickett submitted a brief on behalf of amicus 
curiae The Eclucation Reform-Project of The Greater Newark 
Urban Coalition (Messrs. Pickett and Jennings, attorneys; 
Messr§, David C. Long of the Illinois bar and Daniel M. 
ScherhiCer df the Michigan bar. on the brieO- 

Mr,. MortoiTi Feldman submitted a brief on behalf of amici 
cUfiae; Pleasantville Taxpayers Association, Weymouth 
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Taxpayers Association. Association of C oncerned Citizens of 
Vincland and Gilbert Cramer. 

The opinion oi the Court was delivered by HIIGHFS. C.J. 
I he Court has now come lace to lace with a conjititutional 
exigency involving, on a level of plain, stark and unmistakable 
reality, the constitutional obligation of the Court to act. 
Having previously identified a profound , violation of 
constitutional right, based upon delault in a legislative 
obligation imposed by the organic law in the plainest of terms.' 
we have more than once stayc^d our hand, with appropriate 
respect for the province of other Branche.s of government. In 
final alternative; we must now proceed to enforce the 
^ constitutional right involved. 

The compulsion upon the Court to act in the present state of 
affairs is evident. 

rhc people's constitutional reposition of power always 
carries with it a mandate for the full and responsible use 
of that power. When the organic law reposes legislative 
power in that branch, for instance, it is expected that such 
power will be used, lest it wither and leave the vacuum of 
a constitutional exigency, requiring another branch 
(however rcluctarftly) to exercise, or project the exercise 
of, that unused powerfortheneccssary vindication of the 
constitutional rights of the people. Robinson w CaHill, 62 
N.J. 473(1973), cert. den. sub nom. Dickey v. Robinson. 
414 U.S. 976, 94 S.Ct. 292, 38 L.Ed. 2d 2\9. Jackman v. 
Botline, 43 N.J. 453 (1964): Asbury Park Press, Inc. v. 
Wooilev, 33 N.i. I (I960). {American Trial Lawyers w 
N.J. Supreme Ct., 66 N.J. 258, 263] ^ 

In Rohin.Kon v. Cahiii 62 NJ^! 473 ( 1973), wc held violative 
of the Education Clause of the Constitution the existing system 
of education provided pubUc school children in State. We 
construed the Constitution basically to command that the 
State afford "an equal educational opportunity for children" 
(Id, at 513), Jiowcver the .burden of doing so wotild be 
distributed ana borne,- and we agreed with the determination 
of Jcdge Better ( 1 18 N.J. Super. 223, 1 19 N.J. Super. 40 (Law. 
Div. 1972)) thaf "the constitutional demand had not been 
met***" on the basis of gross "discrepancies in dollar input 
[expenditure] per pupil." 62tN.J. at 515. . We so ruled because 
dollar input "was plainly relevant andj)ccausc we [had] been 
shown no other viable criterion for measuring complianccwith 
the constitutional mandate.*' Id. at 515-16.^ 

Thus we considered as the principal cause of the 
constitutional'^dcficicncy the substantial reliance (under our 
present system of financing education) upon local taxation, 
entailing as it doe-s "discordant correlations between ^hc 
educational needs of the school^istricts-^nd their respective 
tax bases." Id. at'520. 

Nevertheless, although ^e expressed donbt that the 
Constitution could be satisfied "by reliance upon local 
taxation" ( Id. at 520). we did not foreclose that possibility. We i> 
indicated thaX the State could meet its obligation by financi'ng. 
education either on a statewide basis, with fundii provided by 
the State,' or. in whole or in part, by delegating the fi^al 
obligation to local taxation. Id. at 509-13. Should it choose the > ) 
latter alternative, however, it would- be incurpbent upon the 
State, either legislatively or admini^#hivcly "to define** tjic 
educational obligation' and *** compel thr local school 
districts to raise the money necessary to. provide that [equal 
educational] opportunity." Id. at 519 (emphasis in the 
orijiinal). If local government fails in that endeavor "the State 
must itself meet its continuing obligation." Id. at 5 1 3. The State 
aid plan under the current statute, N.J.S.A. I8A:58-4(L. 1970, 
c. 234, hereafter the 1970 Act), was foundinadcquate because 
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"not demonstrably designed to guarantee that local effort plus 
the State aid will yield to all the pupils in the State that level of 
etliicational opportunity which the *** [Constitution] 
mandates." Id. at 519. 

We concluded our opinion by ruling that relief would be 
prospective in nature, and we invited argument as to whether, 
pending legislative action, the judiciary could^ properly order 
redistribution of "minimum support" and "save-harmless"aid, 
infra, differently from the provisions of existing law, in 
furtherance of the constitutional imperative as the trial court 
had directed. Id. at 520-21; see I 18 N.J. Super, at 280-81. 

After hearing the parties and the amici (and pausing in 
deference to the doctrine of separation of powers in 
government), we decided that the statutory scheme would not 
be disturbed unless the Legislature failed by December 31, 
1974^, to enact legislation compatible with the Constitution and 
to be effective as of July I, 1975. Robinson v. Cahiii 63 N.J. 
196, 198 (1973). We withheld a ruling as to whether, if s^ch 
legislation were not adopted, ^*thc Court [might] order the 
distribution of appropriated moneys toward a constitutional 
objective notwithstanding the legislative directions." Id. 

Despite considerable efforts by both the Executive and 
Legislative Branches, no legislation was adopted by December 
31, 1974, nor has been to feate. although such efforts, it is 
asserted, continue. 

Numerous motions for intervention a^d for relief ^nd 
directions by tKc Court were 'filed by various parties botfi 
before and after December 31, 1974. On January 23, 1975, -we 
entered an order d<Jnying all motions for/clicf or directions and 

''The Legislature sha|I provide for the maintenance and support of 
a thorough and efficient syMem of free public schools for the 
instruction of all school chiicjjfn in thq state***." [N.J;Cpnst.( 1947), 

»-Art. VIII, § J ; see N.J. Const. (I844y; Art. IV. §7, ' 6,asamended. 
effective Sept.' 28. 1875] ' ' " ^ 

-'****[I]t cannot be said the 1875'^mendm(mts were intended to 
insure statewide equality among taxpayers. But we do not doubt that 
an equal" educationa^ opportur^ity for children was precisely in mind. 
The mandate that there be maintained and supported 'a thorough and 
efficient system of free public schools for. the instruction of all the 
children in the State between the ages of five and eighteen years' can 
have no other import. Whether the State acts directly or imposes the 
role upon local government, the end product must be what the. 
Constitution commands. A system of instruction in s^y district of the 
State which is not thorough and efficient^ Palls short of the 
constitutiortSl command.^ Whatever the reason for the violation. 4he 
obligation is the Stale's to rectify it. jf local government fails, the State 
government must compel it to act, and if the local government cannot ^ 

. carry the burden, the State must ifself meet its continuing obligation.*' 
[Robinson v. Cahiii, supra aX 513] , 

^ While we recognized" that there is a significant connection between 
the sums expended and the quality of 'the educatioQal opportuf^ity" 
(62 N.J. at 4S 1 ). the record of this case and the material furnished us in 
preparation for argument demonstrate that a multitude of other 
factors play a vital role in the educational result—to name a few. 
individual and group disadvantages, use of corppensatory techniques 
for the disadvantaged and handicapped, variation in^availability of 
qualified teachers in different areas, effectiveness in teaching methods 
and evaluation thereof, professionalism at evej^y level .of bne systeip. 
meaningful curricula, exercise of authority and discipline, and 
adequacy of overall goals' fixed at the policy level. Hence while 
funding is an undeniable pragmatic consideratiorf. it is not the 
overriding answer to the educational problem, whatever the 
constitutional solution ultimately required. 

Moreover, while we dealt with the c6nstitutionai problem in terms 
of dollar input per pupil, we recognized the legitimacy of permitting 
any school district Wishing to do so to spend more on its educational 
progra^m through local effort (local *Meeway'*) provided such /^id "ot 
become "a device for dilut;ng the Sfate's mandated responsihi!/ty."[62 
N.J. at 520] • .. - . ' 
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making appropriate provision tor hearing eertain petitioners 
for intervention as amici eiiriae. We deeided that in view of the 
time-exigency (and with continued deference to the separation 
of powers, we must note) the Court would nt^t disturb the 
present statutory seheirte for the school year 1975-1976 but 
would receive further briefs and hear argument on March IS, 
1975. conccrnirig appropriate remedial action by the Court in 
various suggested particulars in relation to the school year 
1976-1977 and subsequent years. lo()king to a "final 
determination as to remedies** by the Court in sufficient time lo 
apprise each district by October I. 1975. what the ''State aid 
situation will be as to it, so far as practicable, for the school year 
1976-77." 

We have received and carefully considered iniinerous briefs 
and exhibits and have heard extensive arguments. It is 
unnecessary for purposes of our present disposition of the 
matter to outline in any detail all the positi()ns taken. T hey 
range from pleas by representaiives t)f the General Assembly 
and the Senate that the Court continue to stay its hand, on the 
postulci' that a solution of the constitutional problem is 
exclusively lor the Legislature and will one day be achieved by 
it. to diverse proposals for the present adjudication by this 
Court of (ill the ^substantive components of a thorough and 
efficient education and the financing thereof. T hey include 
proposals (which are somewhat varied in nature) by plaintiffs 
and by the Governor of the State for redistribution of existing 
State aid for at least the school year 1976-1977 (in furtherance 
of the constitutional objective) pending legislative action. And 
they variously support or criticize guidelines propt)sed by the 
State Department of Education and recently published in 7 
New Jersey Register 132 ( April 1975). for the attainment by 
school districts of the goals of a thorough and efficient 
education. 

Much of the material submitted by the parties and amici has 
been helpful to the Court, and was invited by the broad terms of 
the order of January 23. 1975. However, upon thordt^gh 
deliberation on the matter, we have concluded that our nresc^nr 
•disposition should not extend beyond the delineatioKuf a 
provisional remedy for the school year 1976-1977 shoUla the 
other Branches of , g6vernment fail to devise and enact a 
constitutional system of education 5n time for its effectuation 
•for thal^school year.** 

We do not now go further for several reasons. Wc continue 
to be hesitant in _pur intrusion into the legislative process, 
forced only sp Tar as demonstrably required to meet the 
constitutional exigency. As well.^it would be premature and 
inappropriate for the Court at the present posture of this 
complex matter to' undertake, a priori, a comprehensive 
blueprint for '^thorough and efficient" education, and seek to 
impose it upon the other Branches of governTnent. Courts 
customarily forbear the specification of legislative detail; as 
distinguished from their obligation to judge the 
constitutionality thereof, until after promulgation by the 
appropriate authority. Xforriswv v. Brewer, 408 U.S. 471. 92 
S,Ct. 2593. 33 L.^d. 2d 484 ( 1 972). We have been as explicit as 
wc reasonably could as to the nature oT the const ituKonal 
deficiencies seen to extst in the present system. There is no 
responsible dissent from the view thai implementatiofi of the , 
constitutionalcommand is peculiarly a matter for the judgment 
of the Legislature and the expertise of the ExecuHvc 
Dcpaftmcnt. In other words, the Court's function is to appraise 
compliance with , the Constitu,tidn. not to legislate an 
cducationaf system, at Icast-if that cari in any way be avoided. 

haVc measured and found wanting the existing scheme. No 
othcf is yet before use for adjudication. ^ 

Nor can we adjudication a piecemeal on hypothetical basis. 
The validity of the tentative guidelines recently published by 
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the Department of Lducatiof cannot now be passed upon, 
inchoate and hortatory in nature as they are. I hey would have 
U) be eopsidered in context with sucli legislative provision as 
may be enacted for their fiscal itiiplcmeni^ution. unless the 
judgment of this Court itf likewise to be only hortatory and 
futile in that sense. 

Moreover, as already indicated, our opinion in Rohinson^bl 
N..L supra, noted the board options open to the Legislature in 
discharging the constitutional requirement. Subject to the 
caveats there noted and here repeated, the selection of the 
means to be employed belongs to the other Branches of 
government, unimpeachable so long as compatible with the 
Constitution. See. A. & H. Auto Stores of Jones St.. inc. v. 
Newark. 59 N.J. 5 ( 1971 ); /nd. Elec. Assoc. of NJ. v. A../. Hd 
ot Exam. .54 N .l. 466 (1969); ih4rton v. ,V///.v. 53 N..L 86 ( 1968): 
N.J. Chapt., Am. I. P. v, NJ. State fhi of Prof. Planners^ 4% 
N .L 581 (1967); Two Guvs from llarrisot}. Inc. v. f 'urman. 32 
N .L 199 (1960). 

We take this occasion to state our approval of the ongoing 
efforts of the Department of Education to establish the 
components of a thorough and efficient system of education by 
formulatiiVq of standards, .goals and guidelines by which the. . 
school districts and the Department may in collaboration 
improve the quality of the educational opporturlity offered all 
school children. We assume that the^e efforts will move 
forward through the administrative process to a finality, and 
that the State, through the Commissioner of Education, will., 
see to the prompt implementation of the standards, so 
determined, in the field. We would further expect thut any 
problem attendant upon undue burdens on particular districts, 
in conforming to such standards, will have legislative attention. 
But by these com^nents we intend no present implicatiort that 
any method of financing for the purposes stated, which would 
leave the present system of defraying the expenses of education 
substantially unaltered, could fulfill the "thorough and 
efficient" constitutional norm. 

What we have already said is not. of courscto imply that the 
provisional remedy fortheyear 1976-1977 we hereinafter order 
represents our concept of the full reach of our power, duty or 
responsibility in effectuating the promise of tho^Constitution to 
the schoolchildren of the Stateshould the other Branches delay 
action beyond availability of a remedy in time for the school 
year 1977-1978. Nor does it at all imply compliance by itself 
^ with the constitbtiona^l standards. We reserve such,questions 
for the appropriate occasion, which hopefully will not occur. 

Wc thus turn to the question ofan appropriate contingprit or 
provisional remedy for at least the school year 1976-1977. We 
forthwith reject the submission that we should do nothing. I^is 
past three years since the system was held unconstitutional in 
the Law Division, Oun^osition that the court would act at least 
for 1976-1977 was impl)cit in the January 23. 1975.' order. The 
need for immediate and ^affirmative judicial action at this 
juncture is apparent, when one considers the confrontation 
existing between legislative action, or inaction, and 
constitutional right. When there occurs sucfi a legislative 
transgression of a "right guaranteed lo a citi/en. final decision 



^XV'c do not at this junLturc assume such a timely plan will not be 
fo/thcoming. Progress in that dirc-Ltiofi has already been made by the 
.Department of [-ducation and effort continues in the Legislature. If 
implementing legislation for financing and the attendant 
administrative process js completed before October 1. 1975. but not in 
time to permit review thereof by the CoUrt by that d;rte, i^he Court will 
then, in the light of the nature ol' the entire plan submitted, consider 
whether it may be permitted to go into effeCt f()jV976;1977. with or 
without terms, or be deft?rreti to subsequent yVars if ultimately ^ 
sustained bv the Court. -fi 
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as toihV irrvaliditv: of sudi action huist rfrsl cxctusivcjy with tlic 
courts. It cannot be forgotten tjiat ours is a govcrntucnt of la^is 
and not ol men. and that t[tc judicial dcpartiucnt has imptxcll 
upon it tife solenui duty to interpret the laws in the last resort. 
However delicate <hat duty may be. we arc not at liberty to 
surrender. 'or ignocc or to waive it." .-{shurv Park Press, Itu . v 
H'ootU'v. .V^ N.J.- I. 12 ( l%()). We have mentioned inaction as 
well as aiction in itnporting constitutioiial violation, (or as 
stated by .liistice l^roctor in CiHipcr w NiUivy Sun P/intiti}^ i V).. 
///<-.. .^6 N.J. IS9. 196 (1961) (adverting to the opiiiioti of rhiel 
Justice Marsftallin Marhurv-v. Madisan. I ( ranch \M. 163.2 
L.I'd. 60. 65>(1S()3)): _ 

***(J|ust as the' l egislature cannot abridge 
constitutional rigf><^s by its 'enactments, it cannot curtail 
• them through its silence. I he Judicial obligation to 
protect the rights of individuals is as old as their country. 
s (36 N.J. at 196. citations omitted] ^ 

II then, the right of children to a thorough and efticient 
system o(' education is a fundamental right guaranteed by the 
Constitution, as we have already drtcrtnined. it follows that the 
court must "afford an appropriate remedy to redress a 
violation of those rights. To find otherwise would be to say that 
our C^nnstititioniembodies rights in a vacuum, existing only on 
^ixpcx.'' Cooper & Nut lev Sj4n Printing Co., inc.. supra, at 197. 

We ha ve given serious consideration to the idea of enjoining 
all State aid under the present unconstitutional system. That 
recourse would simplify the weighty problem of judicial power, 
jiis there is ii concession by all that the Courl may. and 
ordinarily should, enjoin the administration of a patently 
unconstitutional plan, hut we arc convinced that so radical a 
curtailment of obviously essential State assistance to the school 
districts and its consequent harr^ful impact ort vital 
educational programs, even if^only for one provisional year, is 
not justified at this time in the light of i^l pertinent 
considerations. . , 

The provisional remedy fxijjjjfro school year 1976-1977 we 
have decided < upon follows, la principle ifj not in scope, the 
proposal for redistribution of State aid fUndjs advocated before 
us by the Governor. The Governor's plan; presented as "the 
appropriate next step in this significant interchange between 
coordinate branches/* would enjoin the present statutory 
distribution and distribute to the school districts more 
conformably to the constitutional norm the following 
categories of State aid funds: 

!, Minimum support aid (N.J. S. A. I8A.58-5a) 
(1234,000.000 as of 1974-1975); 

2. Savc-harmless funds ( N.J.S.A. 18^A:58-18.1) 
($7,600,000 as of 1974-1975); 

3. Building aid, foundation program (N.J. S. A. I8A.58- 
23. 24) 

($27,000,000 as of.I974-1975); 

4. Atypical pupils aid (N.J.S.A. I8A.58-6)'' 
($64,000,000 as of 1974-1975); 

5. Transportation aid (N.J.S.A. 18A:58-7) 
($46,000,000 as of 1974-1975). 

6. Pension fund contributions by the State (N.J.S.A. 
I8A?66-I, et scq.) 
($172,000,000 as of 1974-1975). 

These items aggrega.tc about $550,000,000 at the 1974-j975 
level of appropriations. Under the proposed State budget for 
1975-1976 those items would, for that year, total about 
$585,000,000. What they will amount to for 1976-1977 is not 
yet known. Minimum support aid provided in 1975-1976 $150 
per resident weighted pupil in operating districts. ;Save- 
harmless aid assures, every district no less aid for current 
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expenses and buildrng costs than it received in the school year 
1972-1973. I he titles of the other aid categories are self- 
explanatory. It is estimated that minimum support aid for 
1976-1977 would approximate $165 per pupil 

I he (iovernor proposes redistribution of all such funds in 
accordance ^ith the incentive eijuali/ation aid formula of the 
relevant sections of the 1970 Act (N.J.S.A. 1 8 A:58-5b. 6,3), the 
operation of which was described in our prior opinion. 62 N.J. 
at 517-18. Essentially. thiM formula fixes a "guaranteed*' 
equalized assessed valuation per weighted pupil (currently 
$43.(^00). and if the school district's actual corresponding 
valuations per pupil multiplied by the number of pupils there 
resident is less than the guaranteed valu^itions per pupil 
fnu It i plied by. the same number, the district receives State aid to 
the extent of the difference, multiplied by the net operating 
school tax rate. If the actual valuations are more than the 
guaranteed valuations no formula aid is givA^^ii;,,,..-^ 

I he Ciovernor's position (and to this exlrTTT plarnt^tf!* agree) 
is that the six categories of State aid enumerated, as nresently 
distributed, are not compatible with the /?^^^//7.vpA/^p<Tterion of 
equality of educational resources for the pupils, whereas the 
incentive equalization formula is. He therefore urges that the 
whole be redistributed solely on the basis of the latter formula. 
Rough^ calculations offered on his behalf prior to argument 
purported to indicate that if applied for t)he year I975-I976, this 
would have lifted the guaranteed valuation rate per pupil from ' 
the then existing $43;000, to a figure ranging from $66,000 to 
$72,000, depending upon the amount of appropriations for 
that year. If applied fpr the year 1976-1977 the figure would be 
larger because of increasing budgets and equaliv.ed valuations. 

We are i^i accord with*the Governor and plaintiffs as to the 
effect of redistricution of minimum support and save-harmless 
aid in accordance with the 1970 incentive equalization aid 
formula in tending to subserva the goal of equality of 
educational opportunity. The two named items leave esisting 
arbitrary ratios of tax resources per pupil unaffected. The 
formula, on the other hand, in effect places all districts whose 
actual equalized valuations are below the guarantee-level on 
the same per-pupil basis in respect of supporting tax resources. 
The higher the guarantee-level the more districts come under 
the umbrella of such equality. Since reallocating minimum 
support and save-harmless funds to formula aid purposes does 
lift the guarantee-level, equality of supporting' resources per- 
piipil is fostered in that way. 

We think, however, that the merfts of the attack upon the 
relevance of items 3, 4 and 5 mentioned abdhi^e to permissible 
constitutional standards is not as manifest, if sustainable at all, 
as in the case of minimum support and save-harmless aid. As to 
pension contribution aid, while this shares the asserted an^J 
justified characterization of the last mentioned items, we 
conclude that redistribution thereof at this juncture would be 
inadvisable. We believe there would be substantial legal and 
administrative confusion as to where responsibility would he 
for raising employers' pension contributions under existing 
legislation if the legislative appropriations for that -purpose 
were enjoined, not to mention risks to the solvency of the 
Teachers' Pension and Annuity Fund. Teacher and pensioner 
morale is a pertinent factor for consideration. 

It is our order, consequently, that for the school year 1976- 
1977, in the contingency aforestated, minimum«uppoirtaid and 
save-harmless funds shall not be disbursed as provided under 
the existingstatutes, but shall bedistributed in accordance with 
the incentive equalization aid formula of the 1970 Act. It is 
estimated these funds will approximate $290,000,000.^ 
According i6 calculations furnished us by the Department of 
Education, this should result, for th& year stated, in guaranteed 
equalised valuations pen weighted pupil of about $67,000. 

t-5 



Wc iiic IH)(» iiisciisiti\c to the oariu'st plciis ol those 
iiiuhK'i piihlics wliuli will be (iisiuhaniagetl bv the 
rcilistrihutu)!! Iicic oiileied because tliev ha\c actual egiiali/cd 
valiiHlit>fis pel piipi! excccilnig the jvfospcctive guarantei*d 
\ahiatu»ris. vet are hiiiik'iicd [>v sc[u>ol po[>ulations lecpiiiiiTg 
nH)ri' tliaii average expeiuliliires per piipi! aiul peiliaps some 
degree ol exmaotdtnntv iioiischool bitideii (tnitincipal 
t>\erburdeii). I w Depaitiiieiit ol f (lueatuni lias hiriushed iis 
and llio parties with a schedule ol the rcspecti\e gams and losses 
for 1976-1^77 ol the fedislnbiition here oidered. and we ha\e 
careliilly weiglied its elfej;t. We ha\e gi\en consideration lo a 
varietv ol p^issible adjustment laettirs, such as lor mumcipal 
overburden, which might he applied \o rendu^ this 
redistribution more ilieofelically eguilable Having regard to 
thCj, urgent necessity ol announcuig our dispi)sitioii at the 
earliest date possible, and the debalability. complexity and 
uncertainty m ellect ol an> ailiustment tacti>r which might be 
s([) considered, we ha\e foregone cliorts at rclinemenl ol the 
approach selected. 

Study ol the ligures discloses a broad range ol correlation 
between the gaining districts and districts ha\ing higher than 
statewide a vefa^J^ school and general tax rales (cquali/cd): \ ice 
versa as io the losing districts. (Concededly. these correlations 
are not invariably unilorm.) Similiirly. the gaining districts are 
generally the more urban areas, particularj/ ainicleJ by 
municipal overburden, and the rural districts, obvii)usly 
ratablcs-poor I he remedy we apply is only lor one year, and 
hi>wcver short ol a.perlecl plan, is at least attainable and a 
positive step toward the end result ol lull ci>nstilulii>nal 
ei>mpliance. In any case, it is to be kept et>nstantly in mind that 
our order may be averted by timely and adequate legislati\e 
and administrative action. 

!n sum, the present disposition represents our best presenl. 
judgment as to an appropriate pro\isional and interim 
acct>mmodation ol the interests ol the other Branches in their 
right tt) try tt> achie\c accomplishment ol t'he mutually desired 
constitutional remedy, of the interests of the school districts in 
providing adequate education in the meantime ft>r their pupils, 
and of the st>lemn duty of this Court to enforce the 
Constitution. 

In oppositit>n to such actum by the Court as thus (udercd. it 
has been urged upi)n us on behalf of the Senate that the 
"judicial power of the State ili>cs not encompass within it the 
power to redistribute funds appropriated' by law e\'cn if in 
furtherance of a cimstilutiona I objcctixe " 1 his conclusion is 
erected upon the subordinate hypotheses (a) that under the 
literal terms of the Education Clause it is the l egislature and 
only the l egislature which has the power and right to prmide 
for a system of^lhorough and efficient education; and (b) Art. 
VI!I, § 2. <\\ 1 prov ides that "no money shall be draw n from the 
State Treasury but lor appropriations made by law" and that 
"fa]ll moneys f(^r the suppt)rt of State (io\ernmenl and for all 
other State purp^^seti as far as can be ascertained or reasonabl\ 
foreseen, shall be provided lor in one general apprt»priati(Mis 
law covering one and the same fiscal \ear*** " 

The first preriiise is unacceptable n^i^hsjacc. I he people in 
'«*I875 ordained the Ixgisladire to be their agent to effectuate an 
educational system but did not intend to t(vjcrate an 
unconstitutu>nal \acuum sf?(>iild the Legislature default in 
seeing (o their specification that the s\stem be^thiucnigh iind 
efficient. See Ashitrv Park Press, hu . .\ HOol/cr. \uf^r(i. We. 
have adjudicated such i\ default. I tidur emerging in()dern 
concepts as to judicial resp(msibilily to cnlorcc constitutional 
right there has been no paueit\ ol examples oi allirmati\e 
judicial action toward such ends. J<j( knnm v. liodmc. A} 
453 ( 1964); \uy/^/^/ y^i harlifUv-Ma kU'nhufx liil t^f I.Jm.AiM 



If.S 1.91 S.Ci I:()7.:kI .\d.li\'^U{\'y}\)\(inffin\ Sihu^l 
Hi/, of hinrc hhum/ (\>nni\\ Ml U.S VlU. :V^U,K4 S Ct. 
i::ri, 12 J .l d. 2d 2S(k 26t>^7 (l%4), Ha\ykifis v. .S7/</>r. 
Umwx4//7»/, I C^^^i J^^^U- ^t-nfu'ih Park 

Y A\U I ' >tj l(/k (2d Cir 

. 1970). ceU den 401 U.S. 1010. 91 S.Cl \?^(^, 2K I | d. hi 
(10-^1). \(t/h V fhl ni lilui^.. UK i; Siipp K(>(»(i).l) (' 1972). 
In the \hlh case, lupi.a, (he Court held that constitutional 

, right, inter alia, dictated thiit handicapped cluldren were 
entitled to pub'licK supported education ami that if funds. 
appri)prrated b\ Congress lor gencr.11 education only, were 
insufficient to encompass I lie special need, there would liave to* 
be an equitable realU)calion of the' available funds toward ^it 
ci>nsiitulional imperative. !'hus, in order- to enforce tfie 
ConstiUilion, the judical branch of the federal government 
reallocated funds dillerently from the appri>prialion therei>f by 
the co-equal legislative branch ol the saniC sovereignly. .^48 V. 
S upp, at K76. ! he principTe announced is diicctlv appi)sile here. 

In the Jui kffian case, supra, notwithstanding that 
(Constitution, as construed,^ aulhori/cd the I cgislalure to 
initiate the machinery lor constitutional K'forinalion of the 
system of legislative representation, and it would ordinarily be 
patently improj>er l0r the COunt to do so, the judicial power 
was nevertheless invoked \i\ the vi re urfi slices there obtaining. , 
l egislative systems of rcpresentalii)n ol the people like New 

' Jersey's having been held by the federal courts in violation ol 
equal protection, a new sys-tem was required to be ilevised. I he 
( 'ourt said: ' . v 

The duty of comply with the equal proteclp)n clause 
rests upon the tiirce branches i>f Stale Ciovernment and 
upi>n the people of the State as well. The questi<m is what 
pan must be played by each. 

We think it, clear that tlx?' judiciary should not itself 
devise a plan except as a last resi>rt***. [43 N..I. at 473| ' 

The C\>urt fixed time limits for effectuation by the 
Legislature of a temporary plan for a ci>nsli4ulii)nal system ol' 
legislative representation to nicet the exigency of imminent 
elections, and plainly implied it wi>uld itself ad.opl and enforce 
a plan if the Legislature tlicl not do so in lime'. Jack man v. 
RiHltfii\ 44 N..L 3 1 2, at 3 16-1 7. See alsg Ashui^v Park Press. Inc . 
V. Woollcv. supra, and particularly the concurring i^pimon'of 
.lustices Proctor and Schettini), 33 N..I. at 22, expressing a 
w illingness to cntcriain an application tor the ci>url itself {o 
order a reallocation of eountv representatu>n in the (ieneral 
.Assemblv if the !.egislature failed to do so, where population 
changes in the counties had made the existing allocation 
unconstitutional. 

.As to the Senate's reliance upon Art. V HI, i^ 2, Ql 2. the 
argument assumes there is a clash with the E-ducation Clause, 
and the contention is that the former provision controls. Wc 
Uhnibt the premise. The order we are making as l6 use o{ a 
porticm of the State aid ukmicvs in 1976-1977 doe^ noi call for 
the Vxpenditure of appri\priations noX made bv laV^. The funds, 
e \ hv piUhesi, v\ til be appropriated bv the l egislature. I hey vs ill 
still be used for educational purposes, but in a manner wc have 
ccHicJuded to be an essential and minimal interim step in the 
enforcement of the rducaliim Clause. If there reniains a 
t h CO ret ica 1 ci^ nt lict bet v\ cen t he ,st rictu res ol t he 
Appri^priatKMis Clause and the mandate of tlie L'du(^lio*n 
Claussc. v\c h(^l(l th^".. latter be controlling in these 
CI rcumsianccs. , ' * 

I he argunicnl^is recast in terms ol the (foctrine of separation 
c»t - [)ov\ers. " 'purporteillv pX'cluding ' ludicial tlirectuni lor 
expcndiluic ot State nuMievs. that >)eing excliisivelv ioj the 
lutlgmcnl ot the (^ther l^ranches Cited -are sueh decisions as 
H ///m w nvr't i>f C^*n^ S I'l . 5.U.5V6( |970)and 
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FilzKvrWtl v f\i/nwr, 47 N 1. 106. J()8(l%6) I Iicnc decisions 
essentia ity dealt with the extent ot the judicial power to award 
or entorcc money judgments or claims against the State or 
State agencies out of unappropriated moneys I hey have 
linnted pertinence here. I he interest here at stake transircnds 
that pi iin ordinary individual claimant against the State. It is 
that ot all the scKi>oI children of the State, giiarantrcd bv the 
constitutional voice ot ' the, sovereign people ccpiality ol 
• educatj^onal opportunity. 

This C'ofirt. as tUe designated last-rcsort guarantor o( tlic 
Constitution's command, possesses and must use' power equal 
to It's responsibility. Sometimes^ uiiavoidablv incident thereto 
and itx response lo a constitutional mandate, the (\)urt must 
act. (rven in a sense seem to encroach, in areas otherwise 
reserved to other Branches ot government. Powell \\ 
Mi Corniat k, .V)5 U.S. 486. 89 S.C't 1944. 23 l..i:d. 2d 491^ 
(1969). And while Ihe court does so. when.it must, with 
restraint and even jeluctance. there comes a time when no 
alternative rcmairui/ 1 hat time has now arfived. 

So clearly tloes our constitutional duty bespeak the jVesent 
obligation ot affirmative judicial action, that wc have nocU)ubt 
*that the order ^ we now mak<5 is cun^titutioiWilly miniVal. 
necessary and proper. 

I he State 1 rcasurer, the Slate C'ommis'sioner of HducatiiVi 
and any other State oltiicrs concerned with the receipt o\ 
disbursement of nioneys to be apprbprtated by the l^egislaturq 
ftii. Itical educational purposes for the school year 1976-19771 
arc hereby enjoined from disbursing minimum support andj 
save-harmless funds designated by this opinion in accordance 
wittyixisyng law. and^jpre directed to distribute and disburse 
said funds in accordartce with the incentive equalization aid 
formula of N.J. S. A. l8A:58-5b. 6..V These directions of course 
arc subject to.jiht contingency set forth in this opinion, namely 
. the possible eventuation of iimely and constitutionally 
appropriate legislative action. 

' So ordered; supplcmcr^l directions or rcliefmay be applied 
for on notice. We retain jurisdiction. 
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